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FROM T H E  E D IT O R

This month marks a departure for Surveying. We 

have decided, in a limited manner, to run some 

technical articles, as a Professional Journal should. 

A leading Hong Kong construction solicitor is 

contributing a monthly column, in which we hope to 

keep at least the Quantity Surveyors and Building 

Surveyors up to date with legal developments in 

Hong Kong. I know that this might be of no great 

interest to other disciplines; but we are actively 

seeking a further column on general property law, 

and we will happily consider other specialist areas as 

space permits.

There’s the rub, of course. In order to plan our space 

each month, what we are seeking is regular 

contributions of a stable length (page or half page) 

and NOT occasional learned dissertations varying 

from a few distilled words of wisdom to War and 

Peace size texts plus footnotes. We are, however, 

open to offers. If an organisation or a Division 

would like to undertake a regular column of interest 

to a reasonable spectrum of Surveyors, a regular 

space is available. We need a commitment to at least 

six issues (or about that) and we need the first two 

issues’ worth straight away, so that we can stay one 

ahead all the time. Any takers?

I should say, of course, that the views and opinions 

in such contributions are not the Branch or 

Institute’s. Complex legal issues can only be 

examined in the context of individual cases. We will 

be happy to take correspondence on the topics raised, 

but we ask for some moderation; the place to debate 

legal niceties is in Court, not in this Newsletter.

And on the subject of correspondence, what you will 

not find in this Newsletter is anonymous or “pen- 

name” letters. Those of you who take the trouble to 

write them should realise you are wasting your time.

If you won’t put your own name to your views, you 

may be very sure that I won’t put my name or the 

name of this newsletter to them for you. Ninety nine 

per cent of all anonymous letters are complaints as 

to the unfairness to the writer of his recent failure in 

the exam/ TPC/ APC. It is odd how the successful 

Candidates don’t seem to make so many anonymous 

complaints about the results.

Other contributions which we will, happily, print are 

advertisements. We have not deliberately solicited 

“with compliments” advertisements from Hong 

Kong firms (which is not to say we would not print 

them) because we aim for (or close to) a financial 

self- sufficiency. But, by placing your recruitment 

advertisements in these pages, you (i) reach exactly 

your target audience, and (ii) help to keep your own 

subscription and other costs down. The more firms, 

organisations, suppliers, members and contacts of 

the Surveying Profession use this Newsletter, the 

better the information service that we can provide to 

you.

Following the dreadful passenger hoist accident a 

few weeks ago, I was going to take an opportunity to 

introduce some of you to the Lighthouse Club, which 

is a charitable organisation devoted to assisting the 

victim s of construction accidents and their 

dependents. The Club is very active in Hong Kong, 

and is growing fast. However, a few words in a 

column like this cannot do justice to the strengths of 

the Club. I will arrange for a full article describing 

the origins and objectives (in Hong Kong) of the 

Club to be published in the next month or two. In the 

meantime, however, I have arranged for Surveying 

Services Limited to have a supply of membership 

application forms; membership is open to anyone in 

or connected with the construction industry, and 

“connected with” is liberally interpreted. It is as 

cheap, or as expensive, as you feel inclined, and is 

really money well spent.
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D I V I S I O N S

N E W S  FROM T H E  L A N D  
S U R V E Y O R S
BY K  L M O K

The 5th South East Asian Survey Congress will be 

held on 30th July - 3rd August 1995 in Singapore, 

organised by the Singapore Institute of Surveyors 

and Valuers. The Congress will include Technical 

Sessions on Cadastre, GIS/LIS, GPS, Remote 

Sensing/Photgrammetry, Hydrographic Surveying, 

Engineering Applications, Education and Training.

There will also be an exhibition  on survey 

equipment, related products and software. Technical 

tours will be arranged for delegates to view the latest 

applications of land systems dealing with planning 

and land data management, urban development, etc.

Members who are interested may obtain further 

information from the announcement leaflets placed 

in the Joint Office.

FROM T H E  BU IL D IN G  
S U R V E Y I N G  DIVISION  

T H E  F U T U R E  O F  BU IL D IN G  
S U R V E Y O R S
b y  S a m s o n  W o n g

The first half of 1993 has been the most challenging 

period for the building surveyors. We have 

undertaken a very exciting initiative - to identify 

our Vision and Mission ahead. Following the 

successful annual conference in Marclj, the 

Divisional Council and the Think Tank members 

have been actively involved in shaping the future 

of the building surveying profession in Hong Kong.

They have critically re-evaluated the position of our 

profession in the marketplace and discussed the 

way that building surveyors can keep fit and 

improve. They strongly believe that the profession 

needs to be properly equipped for the challenges 

and intense competition of the next decade and 

beyond otherwise it will deteriorate and wither.

To survive this competition, we need to challenge 

and overcome identified weaknesses with a strategy 

for change. Firstly, it is important for us to focus 

on customer’s needs, developing skills to serve and 

widen our client base. The growing demand for 

com prehensive consultancy services and the 

development of the PRC market are two related 

issues which would be best dealt with at Divisional 

level. More effective promotion of the profession’s 

identity, status and role is still high on the list of 

priorities. It was requested that senior members 

lead by example and participate in institution affairs 

and to communicate with younger surveyors of the 

need for improved performance in all aspects. 

Again we should not overlook the importance of 

recruitment, education and training of the new 

generation. It was suggested that entrants should 

be selected and educated from a stronger intellectual 

and interdisciplinary base and that each and every 

stage of the development of our future surveyors 

should have an integrated approach but with 

different emphasis on skills development and proper 

exposure to the working environment. The working 

party concluded and recommended that a new and 

effective development plan for the BS profession 

should be formulated and implemented as soon as 

possible. To start with, a structural reform of the 

divisional management has been proposed. Six new

Support Panels will be set up to replace the existing 

ad hoc working groups/committees and to assist the 

BS Council in performing its various functions 

which are summarised in the chart below. The 

objectives of the proposed changes are:-

1. To rationalise and appropriate the resources 

available for implementation of the changes as 

suggested by BS Conference ’93.

2. To continue to improve the efficiency and 

overall performance of the council, supporting 

working groups/committees etc.

3. To provide opportunities for greater 

participation for all members.

4. To develop a systematic approach to the 

direction and management of the division.

The plan has been adopted in principle by the BS 

Council and the setting up of the six Support Panels 

will take place gradually over the next few months.

In response to the Green Paper on the Constitutional 

Review of the RICS, both the Council and the 

Think Tank of BS Division are studying the details 

with particular attention to the pros and cons of the 

proposed deletion of the existing divisional structure 

and their implications to members in Hong Kong. 

It is my personal advice that an open mind needs to 

be kept on the subject o f a single chartered 

designation while surveyors of HKIS are practising 

in a different market. You are welcome to express 

comments on any aspects of the Green Paper to us.

B S  MAIN C O U N C I L
THINK TANK

Strategic Planning

Technical Current Affairs Education & Continuing
Advisory & Public Relation Examinations Professional

Panel Panel Panel Development Panel

Functions:

1. Governm ent 
Representation

2. Skills 
Developm ent

3 .Building Design & 
Specification Developm ent

4 .Project M anagem ent
5 .Building Surveys 

rch6. Research

Functions:

1.Public Affairs 
2.Image & Identity
3. Marketing
4.Press information
5. Survey/feedback

Functions:

1 .Comm unications
2.Visits
3.AGM
4.New sletter
5.Publications

Functions:

1 • Recruitment 
standard

2. Training
3. APC

I
Functions:

1.CPD events
2.M onitoring
3.BS Conference

Social Functions & M em bership
Editorial Panel Panel

Functions:

1 .Registration 
2.Directory updating
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S u r v e y i n g  d i a r y

C PD  EVENT  

HKIS/RICS HONG KONG BRANCH  

PROVISIONAL AIRPORT AUTHORITY  

PROJECT BRIEFING  

PRESENTED BY 

MR DOUGLAS OAKERVEE, PROJECT DIRECTOR

Date : Monday 26th July
Venue : Royal Hong Kong Jockey Club

Chater Rooms, 2/F 
Shan Kwong Road, Happy Valley 

Time : 6.30 p.m.
(Refreshments available from 6.00 p.m.)

Cost : $200

During this presentation Mr Oakervee will update members on the new airport and related projects.

Mr Oakervee needs little introduction to members of the surveying profession. In his post of Project Director of the PAA, he is involved in the 

control of the design, construction and co-ordination of the whole of the replacement airport project. Mr Oakervee supervises the engineering, site 

reclamation, airport design and construction, construction support, contracts and controls elements of the Authority, reporting to the Chief 

Executive Officer.

Space is limited for this event, and as it is expected to be heavily-subscribed, early reservation is recommended.

Drinks and snacks will be available from 6.00 p.m., and are included in the admission fee.

There is plenty of parking available at the Jockey Club.

C P D  E V E N T

G E N E R A L  P R A C T I C E  DIVISION  

“T U R N O V E R  R E N T S ”

Speaker : Barry McNamara, FRICS, FHKIS

Date : Friday 6th August 1993

Venue : Lecture Theatre,

7/F, VTC Tower 

27 Wood Road, Wanchai 

Time : 6.00 - 7.30 p.m.

Cost : $50

Mr McNamara’s talk will focus on the relevance 

and implications of adopting turnover rents and this 

will be related to the marketing of properties by 

means of tender.

Mr McNamara has extensive experience in this field. 

He currently heads a property section in the Urban 

Council and is responsible for managing and marketing 

their extensive property portfolio. He previously 

worked as a Senior Valuation Surveyor with the 

Leasing Division of the Rating and Valuation 

Department and during that period he was also 

attached on a consultative basis to the Civil Aviation 

Department.

This promises to be a particularly interesting CPD 

event.

Places will be allocated on the usual first come, 

paid, served basis, and reservations should be made 

by 30th July 1993.

R I C S  DIPLOMA  
P R E S E N T A T I O N

Unfortunately the RICS Diploma Presentation which 

was scheduled for Wednesday 16th June had to be 

cancelled due to the appalling weather.

It has now been rescheduled for Wednesday 18th 

August, at 6.00 p.m. at the Royal Hong Kong Jockey 

Club, Shan Kwong Road, Happy Valley. All other 

arrangements remain unchanged and all diploma 

recipients will be informed separately.

Members are asked to note that there will be no 

Surveyors Lunch during the months of July and 

August. We will resume after the summer break 

m  Thursday 30th September, at the usual vemie 

- Hongkong Hilton.
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S u r v e y i n g

R IC S  DIPLOMA P R E S E N T A T I O N  H ELD  ON 31  S T  MAY 1 9 9 3

An RICS Diploma Presentation for newly-elected members from the General Practice and Planning & Development Divisions was held in the relaxed

surroundings of the Jockey Club on 31st May.

Copies of the photographs taken during that function can be seen in the administration office, and can be ordered.
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丨i v i s i o n s  I n t r o  d u c t i n g

I N T R O D U C I N G  - 
THE G E N E R A L  P R A C T IC E  

DIVISION COMMITTEE

The General Practice Division Committee seems to 

have the most members out of all the Divisions - 

space precludes us from introducing all of them here 

- we’ll finish off next month. (With the size of the 

committee, we5re expecting great things ....!)

S T E P H E N  Y IP  - CHA IR M A N

Stephen has been very active in the GP Committee 

for the past four years and is now going grey-haired 

as Chairman. A graduate of Hong Kong 

Polytechnic, Stephen’s career has taken him from 12 

years in the civil service to the Hang Lung Group of 

Companies where he is now Director of Hang Lung 

(Real Estate Agencies). One of Stephen’s main 

ambitions is the promotion of surveying as a 

profession and improving the image of the surveyor 

in Hong Kong.

MIKE P R IC E

Mike was bom and bred in Wales. He graduated 

from Bristol Polytechnic and jumped at the chance 

to work in Hong Kong in 1981. He currently heads 

the Building M anagem ent Section of the 

Government Property Agency. Mike is a family 

man with two young children, keen on hillwalking, 

reading and Round Table No. 2.

R IC H A R D  A L D R I D G E

Richard came from the Valuation Office in the UK 

to join the Rating and Valuation Department in 1978. 

He currently holds the position of Senior Valuation 

Surveyor. Still a keen hockey player who 

represented Hong Kong too many seasons ago!

N A N C Y  H U N G  MAN-LAN

The only female member of the Committee who 

(naturally!) is handed the laborious task of meetings 

secretary, trying to make some sense o f the 

exchanges flung across a long breakfast table. 

Nancy tells us she entered the profession quite 

unintentionally and is now with the Rating and 

Valuation Department. This is her first year on the 

Committee and intends to make it an enjoyable as 

well as hard-working one.

WONG S A I - L U N

S L is a long-time and loyal member of Rating and 

Valuation Department, currently Senior Valuation 

Surveyor specialising in personnel management,

staff and professional training and development. In 

his capacity as Counsellor he has offered many 

years of invaluable advice to APC candidates in his 

department.

W ILSO N K W SIU

Yet another member of the Rating and Valuation 

Department on the GP Committee, Wilson is a 

graduate from Hong Kong and Portsm outh 

Polytechnics. This is Wilson’s first year on the 

Committee, and undoubtedly not his last.

A N D R E W  C H A N

Andrew’s seven years’ working experience has been 

mainly concentrated in the valuation sector, formerly 

with Chesterton Petty and JLW before his current 

position as manager in C Y Leung & Co Ltd. Over 

the past couple of years his professional expertise 

has been directed towards the area of valuation of 

PRC properties. Andrew joined the GP Committee 

in 1991.

J O H N  C O R R IG A L L

Involved with the GP Committee since 1989， John 

sits on the “back-benches” as Immediate Past 

Chairman dispensing wisdom gleaned from his two 

years as Chairman!

D A VID F A U L K N E R

David arrived in Hong Kong in 1984 to work for 

the Rating and Valuation Department and soon 

becam e an active m em ber of the Junior 

Organisation. Following a move to the private 

sector in 1988 David lived in Taiwan for a year, 

and on his return to Hong Kong discovered he was 

too old to be a JO member. He then became 

involved with the GP Committee. He currently 

heads the Valuation and Research Departments of 

Brooke Hillier Parker. In his spare time David is 

an active member of Round Table No. 8, Wanchai, 

is a keen motor racing fan and an irregular golfer.

N I C H O L A S  S T  J O H N S T O N

Nicholas is involved primarily in the fields of 

agency and valuation, and has worked in Hong 

Kong since 1985， with a two-year stint in Bangkok 

from 1989-91. The early years saw him involved 

with the JO and he was chairman in 1988/89. In 

Bangkok he assisted in the formation of the first 

formal RICS gatherings and held the post of 

corresponding secretary. On returning to Hong 

Kong he continued committee work by joining the 

GP Committee. When not pursuing the elusive deal,

he spends much of his time in the Royal Hong Kong 

Regiment (The Volunteers) and running along the 

Maclehose Trail.

Nicholas is now keen to learn Putonghua and is 

shortly heading for Beijing.

EDWIN T S A N G

Edwin is the longest serving member of the GP 

Committee, having joined in 1986. Edwin is also a 

Chartered Town Planner and is very concerned 

about, and involved in, matters concerning the built 

environm ent. He served on the RICS/HKIS 

working group on the Review of the Town Planning 

Ordinance.

V I N C E N T  LUK

Vincent graduated from Hong Kong Polytechnic in 

1984. Before starting his own business (Grand 

View Property) last year, he worked in JLW, Wah 

Kwong Properties and Colliers Jardine. He joined 

the GP Committee in 1991.

F R A N C I S  T LAU

Francis joined the Committee this year, and his 

main task is the updating of the Chinese version of 

the Scale of Professional Charges for GP Services 

in Hong Kong. He is currently working with 

Henderson Land, as Property Investment Manager.
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S u r v e y i n g

S U R V E Y O R S  L U N C H  - 
2 7 T H  MAY 1 9 9 3  - 
G U E S T  S P E A K E R  - 
SIR DAVID A K E R S - J O N E S

The following is an extract of the speech given by Sir 

David Akers Jones at the Surveyors Lunch meeting 

held on 27th May 1993.

“The first time I spoke to your Institution was in the 

old Hong Kong Club, perhaps twenty years ago. At 

that time, the property market had just collapsed. I 

spoke about an unfortunate tendency we have in Hong 

Kong to succumb to fits of depression, to look on the 

worse, rather than the bright side. In 19731 was trying 

to look on the bright side - and of course the world did 

not quite come to an end, in fact Hong Kong was in for 

another boom.

Today, too, I look on the bright side and at the 

surmountable challenges which face us. Despite our 

worries, Hong Kong is now much more able to face up 

to its challenges. In these 20 years or so, Hong Kong 

society has changed, become more solid, less inclined 

to panic. The load is spread, there are now many more 

well informed and sensible people around. With the 

growth of the professions, including your own, the 

collective strength of so many highly qualified people 

has given Hong Kong a firm and well equipped 

foundation on which to build the future.

When I accepted this invitation to speak to you I was 

another person! Speaking would have been easy. 

Someone would have helped me with the figures for 

my talk and I would have spoken to you about housing. 

Today I am no longer Chairman of the Housing 

Authority.

However, housing is still one of the most serious issues 

facing many families in Hong Kong and I should 

particularly like to mention two suggestions I made 

before I left the Housing Authority which are of great 

interest to your profession, because they will both 

create further movement in the property sector.

One suggestion was to use some of the Authority’s 

present surplus greatly to increase Home Purchase 

Loans for our existing tenants to a sum of, say 

$500,000. To set aside a sum of $1.5 billion each year 

and to make the loans available to 3,000 double rent 

payers to enable them to buy a flat in the private sector. 

There would be a double benefit: there would be 3,000 

more vacated flats in public housing each year to 

allocate to the poorly housed and on the waiting list for 

public housing and 3,000 tenants would be able to 

move out to own their own, better, homes. The loan 

would be interest free and the overall cost negligible: it 

would recover a flat for re-use which would be far 

more valuable than the interest foregone. This scheme 

for more affluent public housing tenants would be 

similar to that for the sandwich class.

That was one idea. A second idea was to ask 

double rent payers to declare their ownership of 

property and, a reasonable interval after they no 

longer had to rely on the income from rent to pay 

their mortgage, to require them to leave public 

housing to go and live in the flat they own. I 

mention these ideas today, not to stir up a hornets’ 

nest, but to stimulate discussion and so that you, 

who are highly qualified, can give them some 

thought.

In September 1991， if you look in your files, you 

will see that I sent you a copy of a letter of mine 

commenting on the Review of the Town Planning 

Ordinance. Nothing has been heard since then but I 

remain seriously concerned that the changes 

proposed will further lengthen the already lengthy 

time it takes to get approval for plans and 

modifications, especially if we are to retain one 

Town Planning Board for the whole of Hong Kong 

as it faces a further period of dynamic development 

before and after 1997.

I believe that what is needed is a senior body, a 

Planning Authority, which will decide on principles 

and broad plans and think actively and creatively 

about planning, a combination, if you like, of 

Government’s Land Development Policy Committee 

and the Town Planning Board. Beneath the central 

Authority there would be three Regional Planning 

Boards which would work to the principles and 

standards set by the Authority. Regional Appeals 

Boards should be established. More citizens should 

be involved who have a close knowledge and 

concern for the Region. The load would be spread, 

and applications could be pursued with greater vigour 

than the present system allows. Appeals should be 

considered by a separate Tribunal whose decision 

would be final and not by Executive Council as 

proposed in the Review.

This leads me on to another matter which may or 

may not turn out to be correct, but I rather suspect 

future history will prove me right. Our present plans 

for the growth of Hong Kong - Metroplan, the Long- 

Term Housing Strategy, the Territorial Development 

Plan, are based on the assumption that Hong Kong’s 

population growth will depend entirely on existing 

factors. This seems to ignore one thing and overlook 

another.

It ignores the fact that the change of sovereignty in 

1997 will inevitably change the way our planners look 

at opportunities actively to promote the further 

development and growth of Hong Kong, not Hong 

Kong as it is today, but one of the great and developing 

cities of southern China.

Sitting in the revolving restaurant high above 

Shenzhen recently I was struck very forcibly to think 

about this when I looked at the meandering, polluted, 

black and sluggish waters of the Shenzhen River. On

the north bank development reaches down to the river 

line, on the south bank, fishponds, deserted paddy fields 

and grass.

It is, in my view, unreal to imagine that hundreds of 

hectares of valuable land, running to rack and ruin in 

the north-west, an environmental disaster, can be 

allowed to continue that way in future. Is Guangdong 

going to develop down to the Shenzhen River and 

then be succeeded by fishponds, grass and used car 

dumps? Do we imagine that the containers are ever 

going to disappear from the plains of the north-west 

without development and an incentive to replace them? 

Laissez-faire and despair is not a satisfactory approach 

to this appalling situation. Far better to recognise the 

challenge for Hong Kong, to realise its destiny as the 

Hong Kong Special Administrative Region, will be to 

go on providing and expanding the services which it 

knows how to provide, to further its own growth and 

the economic growth of the rest of China. We will 

have to rethink our plans on a grander scale and be 

ready to fulfill our future strategic role. There are two 

things which have a direct bearing on this.

Firstly, our transport authorities are planning a number 

of roads and railways to link up with roads and railways 

north of the Shenzhen River. Does it make sense for 

them to run through the ruined rural landscape of the 

New Territories? Surely these roads and railways, to 

be viable, need towns and development along their 

route. We need a master plan for transport and 

development to go hand in hand.

Secondly, I was struck very forcibly when I was in 

Hangzhou recently, to learn that each year Hangzhou 

has 17 million visitors! - the vast majority of whom 

are visitors from within China. I am not saying that 

Hong Kong, as one of the cities within China after 

1997, will have 17 million visitors, but there is no 

doubt in my mind that we shall see a dramatic increase 

in visitors to Hong Kong from the rest of China, 

indeed it is happening already. We must therefore 

plan for a considerable increase in our transient 

population.

We are not short of developable land and we are not 

short of places where we can create more land.

For us all, it is not too soon to peer beyond the curtain 

which separates Hong Kong today from the Hong 

Kong Special Administrative Region of tomorrow, to 

think, not simply of present day Hong Kong and its 

development, but how our thinking should change, 

how our development plans should change, to make 

the most of the opportunities for Hong Kong that 1997 

will create. If we begin to do this now, then the 

mystery, the unknown 1997, will begin to take shape 

and be seen not as “the end of Hong Kong” (which is 

the title of a recent book), but the beginning of building 

a new Hong Kong, in its role as a great metropolitan 

city - a Manhattan of Southern China. The challenge is 

immense: the opportunities boundless and your 

profession has an important task to perform.
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S u r v e y i n g

P R O F E S S O R  ERIC LYE WINS  
T O P  IN T E R N A T IO N A L  AW ARD  
F O R A R C H I T E C T U R A L  
E D U C A T IO N

Professor Eric Lye, who is an Honorary Member of 

the RICS, has recently been awarded the UIA Prize 

for Architectural Education. Reprinted below is the 

news release by the Department of Architecture, 

HKU.

“A prestigious architectural award presented by the 

International Union of Architects (UIA) has been 

won by Professor Eric Kum-Chew Lye, head of the 

Department of Architecture of the University of 

Hong Kong. He has become the first Asian ever to 

win the Jean Tschumi Prize awarded by the UIA 

under the category of architectural criticism or 

architectural education.

Professor Lye was nominated by the Hong Kong 

Institute of Architects.

He was also a member of the winning team for the 

HKUST Campus Design Competition held in 1987 

which has since been the subject of much heated 

controversy. A subsequent Public Accounts 

Committee later criticized the Planning Committee 

for awarding the campus project to another team.

Ironically, one of the criticisms of the winning team 

which included Professor Lye by some members of 

the Planning Com m ittee was that it lacked 

understanding of education planning and user 

requirement.

Professor Lye can truly be described as having an 

international background. He was bom in Kuala 

Lumpur and schooled in Singapore. He won a 

scholarship to the United States for his university 

education and studied at Miami and Princeton 

universities.

He began his teaching career in London and then at 

the age of 34 in 1968 he became head of the 

Department of Architecture at the University of 

Manitoba in Canada. He has extensive experience 

of the practising as well as the academic side of 

architecture.

Professor Lye has been instrumental in the growth 

of the University’s Department of Architecture and 

the international standing it has now achieved. He 

has had a major influence over architectural 

education in Asia over the past decade and over that 

in North America and Europe over the last three 

decades.

One of the Panel of judges who chose Professor Lye 

for the UIA award said that, conscious of his 

historical role and context, he has influenced his 

latest group of students at the University of Hong 

Kong not only to contribute to the territory itself but 

to be ready to address the forthcoming modernisation 

of China.”

B U I L D I N G S  O R D I N A N C E  - 
C A P .  1 2 3  
U N A U T H O R I S E D  B U IL D IN G  
W O R K S  (UBW)  
M O R T G A G E E S ’ I N T E R E S T

The following is reprinted from a Press Release 

compiled by the Hong Kong Association of Banks 

and the Building Authority. It is intended to 

reinforce the seriousness o f the possible 

consequences to owners of UBW should they ignore 

statutory orders issued under the B uildings 

Ordinance requiring removal of such. We have been 

asked to bring this to the attention of our members.

“The Building Authority is increasing pressure on 

the owners of illegal structures. From 1st July the 

authority will notify all banks and other lending 

institutions if owners fail to comply with orders to 

remove unauthorised building works (UBW) and 

who do not appeal against the orders.

Under Section 24 of the Buildings Ordinance, 

owners of properties with UBW are required to 

remove them and reinstate the building within a 

certain period according to the approved plans. If 

owners fail to comply with an order, the Building 

Authority has the power to carry out the necessary 

work and hold the owner responsible for the costs by 

inter alia creating a first charge on the property.

“Ultimately this may mean that the Building 

Authority has the power under Section 33 of the 

Buildings O rdinance to force a sale o f the 

property and recover its costs from the proceeds,” 

said Mr C G Holgate of the Buildings Ordinance 

Office.

“The aim, of course, is to ensure that all building 

work is safe and carried out to the required standard. 

There have been a number of well-publicised 

accidents in recent years, some of them fatal, which 

might have been prevented had owners sought 

professional advice and obtained the necessary 

approval of the Building Authority before making 

alterations to their property.”

“Until now lending institutions have not separately 

been informed of any action the Building Authority 

may take under Section 24. In view of our

determination to enforce these orders, if necessary 

by using a government contractor, resulting in a 

possible compulsory sale of the property, we felt it 

was right to give banks as much warning as possible 

of any impending action which may affect their 

security. We have consulted the Hong Kong 

Association of Banks about the new notification 

procedures and have the Association’s full support,” 

added Mr Holgate.

From 1st July all lending institutions with mortgages 

on properties involved will be notified 21 days after 

an order has been issued if the owner has not started 

work to remove the UBW, and has not notified the 

Building Authority of his or her intention to appeal 

against the order.

P R E S S  N O TE

Over the past few years various methods to dissuade 

owners from illegally altering their buildings have 

been introduced including registering the removal 

orders in the Land Registry, so that potential 

purchasers of properties are alerted if a notice has 

been issued. In 1991 the Building Authority 

announced its policy to prosecute owners who carry 

out building works without approval or who fail to 

comply with removal orders. To date there have 

been 257 successful prosecutions resulting in a total 

in excess of $1.5 million in fines imposed by the 

courts. In these cases convicted owners are still 

required to remove their UBW.

In the same year the authority launched a campaign, 

called O peration A ppendages, to remove 

unauthorised structures on a building-by-building 

basis. This was followed by Operation Rolling Stone 

earlier this year.

In the first quarter of this year over 1,000 removal 

orders were served throughout the Urban Areas and 

it was found that, on a District Board boundary basis, 

the incidence of such order being served on premises 

enjoying a mortgage was as high as 75%.

In 1992 the Building Authority issued in excess of 

6,750 orders in respect of UBW and it is anticipated 

that a similar number of orders will be issued in 

1993.”
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S u r v e y i n g

S U B  C O N T R A C T O R ’S  D E L A Y  
CLAIM S

What happens when a Sub-Contractor who plans to 

be on site for one year finds that his installation 

takes three years to complete through no fault of his 

own. The Contractor answers any claim for 

compensation by saying that the delays were not 

caused by him but by the Employer or other neutral 

events, so that he has no liability in the matter. In 

this article by C J. Wilson, a partner with the 

Construction Practice Group of Baker & McKenzie, 

he examines recent developments in the law relating 

to the rights of sub-contractors to seek compensation 

for delays.

Many readers will, by now, have heard of the 

December 1992 Judgment in Jardine Engineering 

Corporation v. Shimizu Corporation. This Hong 

Kong decision has significant implications for the 

industry both in financial terms and as to how 

contracts are drafted.

The case considered the Government Standard Form 

of Nominated Sub-contract. The Court was asked to 

grant a series of declarations (orders declaring the 

rights of the parties) in relation to the rights of Sub

contractors to receive monetary compensation for 

delays for which they were not responsible. All of 

the situations in question involved events for which 

the Contractor was entitled to compensation under 

the Main Contract.

Despite the existence of an arbitration clause, the 

case proceeded in Court by consent on the basis of 

agreed facts.

As the Sub-contract made no provision for the 

reimbursement of prolongation costs (except for 

variations to the Sub-contractors’ own work, which 

were not in issue) it was necessary for the Sub

contractors to rely upon various alleged 

constructions of the Sub-contract or, alternatively, 

upon implied terms. The Contractor did not oppose 

the implication of a term as such, but said that it 

could not be in breach of the term when the delay 

was involuntary, being caused by the Employer, the 

Architect or other events outside his control.

In the end, the Judge held that the declarations 

sought were justified on the basis of the familiar 

implied term against prevention, namely, that the 

Contractor would not hinder or prevent the Sub

contractor in the performance of his obligations 

under the Sub-contract.

Court of Appeal in England (Martin Grant v. Sir 

Lindsay Parkinson (1984) 29 BLR 31) was often 

relied upon to resist any suggestion that sub

contractors could recover in the absence of a positive 

clause conferring rights to compensation.

Although Martin Grant is not mentioned in Shimizu, 

the writer understands that the case was cited to the 

Learned Judge. The Court must therefore have 

considered Martin Grant distinguishable.

On a close examination of Martin Grant, this 

appears to be correct. First, the Sub-contract was 

quite different from that in Shimizu and included 

specific provisions conferring wide powers on the 

Contractor to alter the timing of execution of the 

Sub-contract Works. Secondly, the implied terms 

proposed by the Sub-contractor in Martin Grant 

were more elaborate than the Shimizu term (and it 

seems that the Court would, if asked, have accepted 

the existence of a Shimizu style term). Thirdly, 

for reasons which are not fully apparent, the 

plaintiff in Martin Grant chose not to rely on the 

“business efficacy” rule (the basis of the implied 

term in Shimizu) but instead argued that the term 

was to be implied by virtue of the nature of the 

Sub-contract, as a general rule of law. It is 

therefore hardly surprising that the plaintiff in 

Martin Grant failed.

As mentioned above, Shimizu deals only with 

situations in which the Contractor is entitled to 

compensation from the Employer. What, then, is the 

position in the following situations where no 

compensation is available under the Main Contract:

• where the delay is due to the Main Contractor’s 

own acts or omissions; and

• where the delay is due to some neutral event 

which is not specifically provided for in the 

Contract?

The first situation poses little difficulty. Here it is 

clear that the Main Contractor will be in breach of 

the implied term and liable in damages, since he 

positively causes the delay by his own acts or 

omissions. This was acknowledged even in Martin 

Grant.

Where the delay is caused by a neutral event, the 

answer is less obvious. The writer suggests that, as 

a matter of principle, the loss must lie where it falls, 

subject, of course, to the application of the implied 

term.

apply selectively. Mr. Justice Kaplan stated in 

Shimizu that recovery for a breach of contract should 

not be dependent upon the Main Contractor’s right 

to recover compensation from the Employer and the 

declarations ultimately made by him were not 

conditional upon compensation being available.

It follows that, if the neutral event in question affects 

only the Main C ontractor’s works, making it 

impossible for him to make the works available to 

the Sub-contractor in time to enable the latter to 

comply with his obligations, the Main Contractor 

will be in (involuntary) breach of contract.

That the breach is “involuntary” is unfortunate but 

not unusual in the law of contract. The Main 

Contractor’s obligations are absolute in the same 

way as the Sub-contractor’s and he is liable for a 

breach of them whether or not positively caused by 

him.

If a neutral event directly affects and delays the Sub

contractor^ works, again the loss lies where it falls. 

The Main Contractor will not be in breach of any 

obligation not to hinder or prevent the performance 

of the Sub-contractor’s works and will not be liable 

for delay damages himself.

In more elaborate sub-contracts, where the 

Contractor reserves extensive powers to alter the 

Sub-contractor’s obligations by the issue of fresh 

programmes, instructions and the like, there should 

still be room for the operation of a Shimizu style 

term (although what may amount to prevention will 

obviously change from  time to time as the 

obligations of the Sub-contractor are altered by the 

issue of new programmes etc.). This might prevent 

the Sub-contractor from complaining about the 

overall prolongation of the Sub-contract (provided 

the Contractor has in fact operated his powers 

correctly) but should still allow him to recover direct 

costs occasioned by voluntary or involuntary 

prevention.

The limits of the Shimizu principle are currently 

being tested in a number of arbitrations and it is 

likely that the full ramifications will only become 

apparent over several years.

Main contractors will no doubt be reviewing their 

forms of sub-contract to include provisions along 

the lines of Martin Grant in order to limit, as much 

as possible, their liability for involuntary breaches, 

at least where compensation is not available under 

the Main Contract.

Although this point had not previously arisen for It must be remembered that the implied term is part

decision by a Court in Hong Kong, a decision of the of the Sub-contract for all purposes, and cannot
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C H A N G E  O F  A D D R E S S

H s i n  C h o n g  C o n s t r u c t i o n  

G r o u p  L t d

will move on 15th June 1993 to -

4th & 5th floors 

Devon House 

979 Kings Road 

Quarry Bay 

Hong Kong 

Tel : 579 8238

Due to expansion,

B e a r d  D o v e  L i m i t e d

have moved to

1109 C C W u  Building 

302-308 Hennessy Road 

Wanchai 

Hong Kong 

Tel : 591 6003 

Fax : 893 2617

NEW M E M B E R S  - H O N G  K O N G  
IN ST IT U T E  O F  S U R V E Y O R S

We welcome the following new members who were 

elected on 3rd June 1993:-

B u i l d i n g  S u r v e y i n g  D i v i s i o n

Associates

Terrence Au Wai Cheong Deniel Chan Shu Kwong 

Ken Chung Chan Keung Anthony Lai Wing Yiu

Frank Li Man Cheung Danny Tsui Chi Hou

Wong Chiu Hung

G e n e r a l  P r a c t i c e  D i v i s i o n

Fellows

Eric Chan Hak Keung 

John W Dilley

Associates:-

Sandy Jim Yuen Shan Stuart S Smith

Martin G Steens Maria S Sze Mang Kwan

L a n d  S u r v e y i n g  D i v i s i o n

Fellows 

John C Hill

Associates:- 

Woo Chi Pong

T H E  H O N G  K O N G  IN STITU TE  
O F  S U R V E Y O R S

By Order of the General Council, and in accordance 

with the provisions of Part VI of the Bye Laws of 

the Institute, Mr Gilbert LEUNG Kam Ho, holding 

membership no. 0355, has been suspended from 

membership of the Institute, with effect from 3rd 

June 1993.

J U N I O R  O R G A N I S A T I O N  
B A S K E T B A L L  T O U R N A M E N T

The 1993 JO Basketball Competition was held on 

two consecutive Saturdays at the Wanchai Indoor 

Games Hall. The Semi-finals saw the Vigers team 

taking on the team from Architectural Services 

Department, and BOO against Levett and Bailey. 

BOO and Vigers emerged the winners and met in 

the Final, where the Buildings Ordinance Office 

team showed their supremacy and took the 1993 

title.

The photos show the two finalists - Vigers and 

champions BOO with their trophy.

i i d i i

CONTINUING PROFESSIONAL DEVELOPMENT
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S u r v e y i n g

L E G C O  巳m E F I N G  
b y  H o n . E d w a r d  S  T  H o  

T h e  A i r p o r t  P r o j e c t

The Finance Committee approved on 18th June an 

advance of $562 million to the Provisional Airport 

Authority to enable it to continue its operations 

until 31st March 1994 and to let eight design 

packages which provide vital design input for the 

site preparation contracts.

I supported the proposal but queried that the PAA’s 

salary scale for professional staff and technicians 

are considerably above that of the private sector, 

which not only squandered public funds but also 

created difficulties for consulting firms in the 

private sector as they recruited staff from those 

firms. I said that this information was passed to 

me by the principal of a leading firm in my 

functional constituency.

The Administration responded that that was not the 

case and, in the specific category of CAD 

technicians that I queried, agreed to provide me 

with information to substantiate their statement. I 

shall further pursue this point.

Members of the Liberal Party supported the PAA 

funding and urged for more local involvement to 

achieve technology transfer. Members of the 

United Democrats and Meeting Point did not 

support the funding and abstained from voting.

B u i l d i n g s  ( A m e n d m e n t ) B i l l  

1 9 9 3

This Bill, which is being considered by LegCo, 

concerns the definition of “building”， the extension 

of time limit for prosecution, and the power to 

prescribe fees exceeding the cost.

Of particular interest to surveyors would be the 

localisation of qualifications. The Hong Kong 

Institute of Surveyors will be represented on the 

registration and disciplinary bodies instead of the 

RICS, Hong Kong Branch. This is a first step 

towards localisation. Further changes will be made 

later on so that members of the local institution 

will be registered as authorised persons and 

members of the UK institution will no longer be 

automatically admitted under the Ordinance.

L i c e n s i n g  o f  R e a l  E s t a t e  

A g e n t s

ROYAL IN STITUTION OF  

C H A R T E R E D  S U R V E Y O R S  -

R e v i e w  O f  T h e  C o n s t i t u t i o n

Copies of the full text of the Green Paper on the 

Constitutional Review prepared by the Committee 

chaired by Sir Brian Cubbon are available on 

request from the administration office.

Working Groups at both Branch and Divisional 

Level have been set up to study this Report and its 

implications for members in Hong Kong.

A full debate will be scheduled for September to 

allow the Branch Committee to collect and examine 

members’ views. Following this consultation a full 

report will be submitted to RICS headquarters prior 

to the full debate, at General Council, scheduled 

for later in the year.

More details concerning this open forum will be 

published in the August issue of “Surveying”.

Members are welcome to express their views and 

comments at any time during this consultation 

period - they should be forw arded to the 

administration office for the attention either of the 

Chairm an of the RICS Hong Kong Branch 

Com mittee, or the D ivisional Chairm an, as 

appropriate.

LETTER TO T H E  EDIT OR  

D i a r y  E n t r i e s  I n  R e t r o s p e c t !

Dear Sir

According to the Rules and Guide to the TPC (or 

APC), candidates are required to maintain a DIARY 

which MUST be signed by the candidate and his 

supervisor at the end of EVERY WEEK. By that 

same token, Supervisors should check regularly to 

certify that entries in the diaries and log books are 

accurate records AND the diary should be 

countersigned W EEKLY and the log book 

QUARTERLY.

My observation is that most candidates only 

compile and edit their diaries and log books shortly 

before submission for assessment by the Divisional 

Education Committee. The most unfortunate thing 

is, if my observation is correct, that Supervisors 

permit such malpractice to exist and simply sign 

the diaries and log books when asked to do so.

If considered appropriate, the Education Board 

should look into this problem and explore the 

feasib ility  o f introducing a more stringent 

monitoring mechanism. Most important of all, 

candidates should follow the Rules as prescribed 

and Supervisors should exercise their supervising 

role which is expected of them by the Institute/ 

Institution.

Yours faithfully 

David W W Chan 

Building Surveyor

A motion debate put forward by Mr Albert Chan 

will be held at the LegCo sitting on 30th June. It is 

anticipated that most LegCo members will ask for a 

licensing system to be put in place for real estate 

agents.



A dynamic place f o r  dynamic people
rrAs an industry leader, we are very proud of our advanced technology which provides quality 
telecommunications services to the people o f Hong Kong. Our success relies on the continual 
contributions of our people, so we are inviting high calibre individuals to join us for a rewarding 
career.ff

Chartered Building Surveyor (Ref.A036) 
Property Maintenance 

Circa HK$500,000 p.a. including Monthly Housing Allowance

Our Property Maintenance Section provides essential and common services to all Group buildings with a 
view to ensuring that all Group properties are properly maintained in a cost effective manner. The 
incumbent is responsible for the identification and execution o f maintenance works in all Group properties, 
including owned and leased areas, o f around 700,000 sq. metres.

THE JOB

- To inspect Group buildings and prepare building survey and technical report; diagnose causes 
of building defects and recommend remedial proposals 

- To render pre-contract advice on construction, contract and cost aspect of alteration/addition, 
improvement, refurbishment, renovation and routine maintenance projects 

- To provide professional service for design, appointment of consultant team, tendering, contract 
administration, monitoring of quality and progress 

- To formulate and implement short and long term preventive maintenance measures with a view to 
exercising quality control

THE PERSON

• A Chartered building surveyor with 5 years* post qualification experience
• Excellent communication and presentation skills both in written and spoken English
• Proven track record on handling various maintenance projects and strong in building survey

THE PACKAGE

Remuneration will be commensurate with qualifications and experience. The Company provides generous 
benefits including medical care for staff and dependents, annual leave, bonus, education allowance and 
retirement gratuity etc.

APPLICATIONS

Applications in English, giving details of qualifications, experience, present salary, contact telephone 
number and quoting the reference number on the envelope should be sent to the Personnel Manager, Hong 
Kong Telecommunications Limited, GPO Box 9896 Hong Kong not later than 24 July 1993.

Applicants who do not hear from us within 4 weeks may consider their applications filed for future 
reference.

Hongkong Telecom
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Rely on ^dialog” 
to solve your measuring 

problems!

Free stationing with adjustment; determination of 
coordinates; setting out by coordinates; point- 
to-line distances; computation of connecting 
dista门 .
Can your tacheometer provide a neat solution to 
every surveying problem?
If easy comprehension of the tacheometer soft
ware is high on your list of priorities, there is 
simply no alternative to the family of Rec Elta

Rec 曰ta Computer Tacheometers

computer tacheometers of the E Series from 
Carl Zeiss.
The Rec Elta software offers a high level of 
versatility, even for complex surveying jobs. The 
dialog mode guides you quickly and reliably to 
an accurate measuring result.
The Rec 曰ta with internal recording is a great 
time saver -  not least due to its dedicated auxi
liary functions • . .

ZEISS

G e r m a n y

Carl Zeiss Far East Co. Ltd. 

17/FI., Chung Kiu Com. Bldg., 

47-51 Shan Tung St., 

Kowloon, Hong Kong 

Tel. : (852) 332-0402 

Fax: (852) 780-0650

SERIE：
THE

Future-oriented
electronics

7 in surveying

Automatic measurement of air pressure and temperature
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RESERVATION FORM

Please complete and return to: Surveyors Services Ltd 
1934 Swire House 
Chater Road Central 
Hong Kong 
Tel: 526 3679 
Fax: 868 4612

I/We wish to attend the following event(s):

Capacity Cost(HK$)

[ ]  11 Provisional Airport Authority $200 • 00
Project Briefing11 presented by 
Mr Douglas Oakervee, Project 
Director at Royal Hong Kong 
Jockey Club, Chater Rooms, 2/F 
Shan Kwong Road, Happy Valley 
2 6th July 1993, 6:30 pm 
(refreshments available from 
6:00 pm)

[ ] General Practice Division
"Turnover Rents11 by Mr Barry 
McNamara f FRICS, FHKIS 
Lecture Theatre, 7/F, VTC Tower 
27 Wood Road, Wanchai, Hong Kong 
6th August 1993, 6:00 - 7:30 pm

$50.00

(For details of each event, please refer to page 3 of the July 
1993 issue of Surveying)•

I/We enclose a cheque amounting to HK$______________  (Cheque No.
___________________ ) being my/our payment for the above event(s)•
Please note: Cheques should be made payable to "Surveyors
Services Limited11)

Name of Member(s)

HKID Card No.____

Company Name_____

Address___________

Office Tel Fax Date



JUNIOR ORGANISATION

RICS, HONG KONG BRANCH & HKIS 

Workshop on Test/Assessment of Professional Competence

Date
Venue

Time
Cost

Sunday 22nd August 1993 
Hong Kong Polytechnic 
Room TU 201
9:00 am - 5:00 pm (lunch will be provided) 
HK$150.00

The Junior Organisation has arranged a 
Test/Assessment of Professional Competence.
Workshop is to allow candidates of the coining 
QS and BS divisions to obtain a general understanding of 
TPC/APC and acquaint with necessary skills in tackling 
TPC/APC.

Workshop on 
The purpose of 
TPC/APC in the

The Workshop will be divided into two sessions• In the morning 
session, lectures will be given on Communication and Presentation 
Skills and Professional. Ethic. In the afternoon session, the 
participants will be divided into groups according to their own 
disciplines. Discussions will be held with assessors to study 
the ski11s/tactics involved in tackling practice problems of the 
TPC/APC.

The Workshop is limited to 200 reservations• Applications will 
be processed in a first come first serve basis. Reservations to 
each discipline will be proportional to the number of candidates 
of each division in the coining TPC/APC. Please complete the 
application form below and send it to HKIS/RICS Joint Office.

Lunch will be provided.

I enclose a cheque amounting to HK$______________________  (Cheque
No.________________ ) being my payment for the Workshop on TPC/APC
on 22 August 1993. Please note: Cheques should be made payable 
to 11 Surveyors Services Limited".

Name of Member____________________

HKID Card No._____________________

Company Name______________________

Address
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Office Tel Fax Date


