
FROM T H E  E D IT O R

Congratulations, first, to the one hundred 
and twenty-eight new Chartered (or about to 
be) Surveyors successful in the recent TPC 
and APC, now entering the next stage of 
their careers. While obtaining your initial 
degree (or equivalent entry qualification), 
undergoing A pproved Experience (or 
equivalent), and studying for the Test (or 
Assessment) of Professional Competence, 
you have, I am sure, worked very hard 
towards the objective of being a Chartered 
Surveyor. Your hard work and your ability 
has been recognised; I hope you will enjoy 
the fruits of your labours, and I welcome 
you, on behalf of all members, to your new 
standing as a Professional Associate.

The development of the profession in Hong 
Kong will, in a very short time, be in your 
hands. Many years ago, when I first joined 
the (then) Institute of Quantity Surveyors, I 
and many of my contemporaries considered 
that we had no real influence in that Institute. 
It was (we believed) wholly dominated by 
grey-haired fuddy-duddies who decided 
everything in total isolation from the sharp- 
edge world of real surveying. Not one of 
them (I thought) was under fifty.

I imagine I was (probably) wrong about that, 
but that is how it seemed. But however it 
may seem to you now, you may take it from 
this grey-haired fuddy-duddy that it is not 
the case in Hong Kong now. This is a young 
profession here. I do not think that there are 
one hundred and twenty-eight surveyors 
over fifty in Hong Kong (and, I should add, I 
am not one). Certainly, the surveyors who 
have qualified in, say, the last seven years or 
so must be close to a majority of the

membership. We are democratic - one man, 
one vote - and you can certainly have a 
major voice in running the Hong Kong 
profession through the ballot box.

So your keynote now should be 
participation. Participation as part of 
Continuing Professional Development; 
participation in shaping the institutions to 
your wishes; participation in moulding the 
public image of the profession. Not least, I 
hope, participation in helping those who 
have not yet achieved full professional 
status. There are those who, perhaps with 
plenty of ability, could not quite make it 
through the APC. There are those, at college 
and already working, who have yet to take 
the stringent Test. And there are those still 
at school who do not yet know they are 
future Surveyors. Your participation in 
assisting all these will secure the future.

A New Year opens, and with it a new 
generation of Surveyors. To my new 
colleagues in this profession, I extend not 
only the warmest wishes for a wonderful 
year, but for many future years in our chosen 
fields. To my existing professional 
colleagues, too, have a Happy New Year, 
and a prosperous one!

Hong Kong Institute of Surveyors 
President : Michael Mann, FRICS, FHKIS

Royal Institution of Chartered Surveyors 
Hong Kong Branch 

Chairman : Michael Mann, FRICS, FHKIS

SURVEYING is the monthly newsletter of 
the Hong Kong Institute of Surveyors and 
the Royal Institution of Chartered Surveyors, 
Hong Kong Branch. It is distributed to 
members, students and friends of the 
surveying profession. Should you know of 
anyone not on the mailing list who would be 
interested in receiving a copy, please contact 
Surveyors Services Limited.

Members are invited to contribute to 
“Surveying”. Articles, letters or notices 
should be received by the Editor by the 18th 
of each month for publication the following 
month.

The views expressed in this newsletter do 
not necessarily reflect the views of the HKIS 
or the RICS HKB. The Editor, Bruce 
Humphrey, reserves the right to edit any 
article received.

The Editor can be contacted through 
Surveyors Services Limited.

All advertisements and small ads are 
welcome.
The income provided by advertisements 
contributes towards the printing cost of 
SURVEYING.

Further details and information on rates for 
other advertising may be obtained from the 
Administration Officer, Surveyors Services 
Ltd, 1934 Swire House, Chater Road, Hong 
Kong (T el: 526 3679 Fax : 868 4612)

P u b l i s h e d  b y  S u r v e y o r s  S e r v i c e s  L i m i t e d ,

T h e  j o i n t  o f f i c e  o f  t h e  H o n g  Ko n g  I n s t i t u t e  o f  S u r v e y o r s  a n d  

T h e  R o y a l  I n s t i t u t i o n  o f  C h a r t e r e d  S u r v e y o r s , H o n g  Ko n g  B r a n c h .

1 9 3 4  Sw i r e  H o u s e , C h a t e r  R o a d , C e n t r a l , H o n g  Ko n g .

TEL: 5 2 6  3 6 7 9  FAX 8 6 8  4 6 1 2
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D i v i s i o n s

NEW S FROM  T H E  
Q U A N T IT Y  S U R V E Y O R S
B y  A n it a  L iu

The AGMs of the RICS and HKIS were held
on 28/10/93 and 16/12/93 respectively.
Members of our new committee for the year
1993/94 are as follows:

CHAIRMAN : JOHN NELSON,
Levett & Bailey

VICE : ERIC AU, Davis
CHAIRMAN Langdon & Seah

HON. : ANITA LIU, City
SECRETARY Polytechnic

HON. : PHILIP TOH,
TREASURER C S T oh

MEMBERS : MIKE ASHTON,
HK Polytechnic
DAVID BRECHIN,
H A Brechin
ERIC CHUNG,
Sung Foo Kee
DEREK MACKAY,
Davis Langdon & Seah

EX-OFFICIO : ANDY GORDON,
(past Chairman) Architectural

Services D ept

Representatives from the QSD to sit on the
General Council, various committees and
sub-committees are :

GENERAL : JOHN NELSON
COUNCIL : ERIC AU

DEREK MACKAY

EDUCATION : MIKE ASHTON
BOARD

INT，L & PRC : ANITA LIU
COMMITTEE

SMM : ERIC AU

FOUNDATIONS: 
CONTRACT 

TPC

CPD
CONVENOR

ERIC CHUNG

DAVID BRECHIN 
Y C CHAN 
ERIC CHENG 
DEREK MACKAY

JOHN NELSON

There are a few major issues to be tackled by 
the in-coming committee, for instance, 
finalising the APC/TPC arrangement, the 
Foundations Contract, and the revised SMM.

The Minor Works Contract and the long 
awaited SMM for Building Services are now 
in print and can be purchased from the Joint 

Office.

It’s also time to plan our annual QS Dinner 
and we must stress that members’ think that 
a change from the formal dinner arrangement 
to a more relaxing gathering might be a 
possible alternative (eg. a poolside BBQ in 
June?), and it is your opinion that counts. 
The idea is that it should be an occasion for 
our members to get together, so we want to 
make it an occasion which you feel like 
supporting. Please just drop a line (fax?!) to 
the QSD committee at the Joint Office, 
indicating you，d love (or hate) the change, 
and in case you，d love a change, what’s the 
alternative arrangement you have in mind?

NEW S FROM  T H E  L A N D  
S U R V E Y O R S  
B y  W i n n i e  S h i u

L a n d  S u r v e y  B i l l

We have good news that the Land Survey 
Bill may be forwarded to the Legislative 
Council for first reading in March 1994. We 
would like to thank Hon. Edward S T Ho for 
his strong support. A press Conference will 
be held prior to the submission of the Bill to 
the Legistlative Council.

D e g r e e  C o u r s e  i n  L a n d  
S u r v e y i n g

Congratulations! the BSc Hons Degree in 
Surveying and Geo-Informatics is accredited 
by the HKIS and RICS for a period of five 
years. We are looking forward to welcoming 
the first batch of Graduates in 1994.

T h e  F i f t h  S o u t h  E a s t  A s i a n  
A n d  3 6 t h  A u s t r a l i a n  
S u r v e y o r s  C o n g r e s s

This congress will be held in Suntec City in 
Singapore from 16th to 20th July 1995. The 
theme of the Congress is “NETWORKING 
INTO THE 21ST CENTURY”. Details of 
the Congress can obtained from Winnie at 
telephone no. 7615793， or from:

The Secretariat 
Singapore Institute of 
Surveyors and Valuers 
20 Maxwell House 
Singapore 0160

IN T R O D U C IN G  T H E  
C U R R E N T  A F F A IR S  A N D  
P U B L IC  R E LA T IO N  P A N E L ,  
B U IL D IN G  S U R V E Y IN G  
D IV IS IO N  
B y  O l iv e r  Y K C h a n

The Current Affairs and Public Relations 
Panel was formed, in August 1993, under 
the Building Surveying Division to oversee 
all matters related to public relations and the 
image of the BS profession. Some of its 
m ajor objectives are to prom ote BS 
profession in HK and China, and to act as a 
spokesman on behalf of HKIS and RICS 
(HKB) BSD.

At present, the panel is chaired by Mr 
Samson Wong with mem bers from 
governm ent departm ents, educational 
in s titu tio n s  and lead ing  p roperty  
consultants/companies. The panel members 
are Mr Ricardo Wong, Mr Lewis Ho, Mr 
Daniel Ho, Mr Alan Grant and Mr Kenneth 
Yun.

The action plan for 93/94 of the panel was 
discussed and endorsed by the Joint BSD 
Council in late November 1993. The plan 
covers the following major areas :

1. Developing contact with the press, 
attend regular meetings with the press 
and to appoint a professional Public 
Relations Consultant

2. Publishing a com prehensive 
information brochure

3. Promoting the recognition of the 
Building Surveyor’s Role in Society, 
arrange exhibitions to promote the 
work of BS, submit articles to building 
journals and reputable magazines and 
active participation in sem inars/ 
conferences organized by District 
Offices

4. Maintaining close contacts with other 
professional bodies in HK, China and 
other countries, organize receptions for 
visitors and visits to other countries

5. Developing contacts with dignitaries, 
establish communication channels with 
relevant Government O fficials, 
Consum er Council, Educational 
Institutions, maintain dialogues with 
Real Estate Developers Association of 
HK, Law Society, etc.
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S u r v e y i n g  d i a r y

RICS/HKIS JU N IO R  ORGANISATION  

A N N U A L  DINNER 1 9 9 4

FRIDAY 21 JANUARY 1 9 9 4

THE HONG KONG O VER SEAS BANK ERS CLUB

4 3 /F  GLOUCESTER TOWER 

THE LANDMARK  

CENTRAL, HONG KONG

$250-00 per person

(150 seats available/12 persons per table)

Reservations are now being accepted for the JO Annual Dinner 1994. Please complete and return the 

enclosed form for reservations, on a first come first serve basis upon receipt of full payment.

For further details please contact M R ROBIN LEUNG at telephone no. 881 7023

G E N E R A L P R A C T IC E  
D IV IS IO N  - A N N U A L  
G E N E R A L M E E T IN G

The Executive and Management Committee 
of HKIS/RICS(HK) met on November 9， 

1993 and discussed the following

“Members noted that there seemed to be an 
anomaly in the timing of Divisional AGMs 

where some Divisions held their AGM 
before and some after the RICS AGM. MJH 
to confirm with Divisions that in 1994 and 
in future they should hold their AGMs 
before the main RICS (HKB) and HKIS 
AGMs which would be held in November.”

It is constitutional that RICS (HK) should 
hold AGM within the period October 15 to 
November 15 of each year. As there will be 
“joint” representatives, HKIS AGM will 
follow quite closely.

It is also constitutional that at the AGMs of 
General Councils, the D ivisional 
representatives to General Council will be 
confirmed. Therefore it is preferable to have 
D ivisional Councils organised before 
General Council AGM.

To maintain continuity of operation, the GP 
Council has decided at its meeting of 
December 3， 1993 to extend the term of 
office of the current GP Division Council to 
September 1994 . The Joint General Council 
has raised no objection to this course of 
action.

If  y o u  w o u l d

LIKE TO 

ADVERTISE IN 

THE

S u r v e y i n g  

N e w s l e t t e r  

P l e a s e  

C o n t a c t

M a r g a r e t  Y u n g  

At 526 3679



P a g e  4

S U R V E Y I N G

RIC S , H O N G  KO NG  
B R A N C H  C H A IR M A N ’S 
R E P O R T  1 9 9 2 / 9 3  
B y  J o h n  P e a c o c k

The Branch continues to be heavily involved 
on the education front, with Branch 
representatives assisting in the accreditation, 
and re-accreditation of the Surveying courses 
run by Hong Kong Polytechnic. The TPC/ 
APC workload of the various disciplines 
continues to be a substantial part of the 
activities of the Divisions throughout the year, 
with some 450 candidates this session alone. 
However, it is apparent that for certain 
Divisions, and in particular the Quantity 
Surveying Division, the new, UK designated 
format will not be suitable for Hong Kong and 
the Branch now has this under active 
consideration.

CPD events continue to be very heavily 
supported to the extent that certain events 
have been run on more than one occasion in 
order to cater for the number of applicants. 
CPD co-ordination over the past few years 
has been very ably carried out by Roger 
Nissim who has recently handed over the 
portfolio to David Faulkner for the year 
ahead. I would like to extend our thanks to 
Roger for the work he has put in over the 
years.

As you are all aware, the Government has 
recently established a working party on the 
future role of Real Estate Agents. The 
Institution was not invited to be represented 
on this working party and we wrote to 
Government requesting such representation. I 
regret to advise that our request has been 
rejected by Government and we have written 
once more to express our concern that the 
depth of experience which is available from 
our members both on a local and an 
international basis has been potentially 
overlooked.

In September, we had a Presidential visit 
when Clive Lewis attended the INTA- 
Conference held in Hong Kong, The Branch 
took full advantage of this visit to organize a 
CPD event addressed by the President along 
the theme of his inaugural address on 
becoming President. Mr Lewis also addressed 
a Surveyors’ lunch and participated in a 
meeting with the Securities and Futures 
Commission.

I should now to turn to some items of 
particular significance which have taken place 
during the past year and which will continue 
to involve the incoming Committee in the year 
ahead.

In the early part of the year, we were 
approached by the Securities and Futures 
Commission who had concerns over the 
methodology being adopted for the valuation 
of property assets in China. The Commission 
conducted, over a period of time, studies into 
the methodology being adopted by the 
surveying profession in the valuation of such 
property assets, particularly those of Chinese 
Companies listing on the Hong Kong 
Exchange for the first time. The Commission 
representatives had a number of concerns in 
respect of the methodology adopted in the 
valuation of such assets and in particular the 
control which the Branch could exercise over 
its members in ensuring that consistent 
professional standards of valuation were 
applied. A working group comprising 
Commission, Branch and HKIS members has 
met on a number of occasions to assist in 
drawing up the new valuation rules recently 
published by the Commission. A joint RICS/ 
HKIS working party continues to look at 
preparation of new RICS/HKIS guidelines for 
the valuation of property assets in China.

The issue of professional standards and their 
application in the China market will be an 
item for further consideration by the incoming 
Committee over the coming year not only 
relating to valuation issues but also relating to 
other professional surveying services in this 
new market.

It has been noted during the past year that 
certain surveying practices have been using 
the designation “Chartered Surveyors” when 
they are not entitled to do so. The process of 
taking the necessary legal action to ensure 
that only those properly entitled to use the 
term "Chartered Surveyors” may do so is both 
long and costly. If we are to have proper 
professional standing within Hong Kong, it is 
essential that our professional designation be 
properly protected to ensure that it signifies a 
standard of professional service which can be 
enforced by the professional bodies to which 
these members belong.

The Branch is concerned to ensure that proper 
professional standards are applied by its 
members in the execution of their day to day 
work. As a result, a working group on 
professional standards has been established, 
under the chairmanship of C Y Leung, to look 
into all aspects of professional standards as 
currently applied in Hong Kong with a view 
to ensuring that these standards are adequate 
and that there is no erosion which may affect 
the good standing of the profession.

At the Annual General Meeting held this time 
last year, it was reported to the membership 
that a working group had been established to 
address the future role of the Branch in Hong 
Kong. The working group has met on a 
number of occasions during the year and

continues its deliberations. The Committee 
recognize that notwithstanding the 
recommendations which may come from the 
working group, there is a very important 
consultative role to be undertaken with the 
membership at large as to the findings and 
recommendations of the group and it is the 
Branch’s intention that the membership shall 
be fully consulted prior to any final decisions 
being taken.

Throughout this past year, it has become 
increasingly apparent to me that for the 
Branch to provide the services which are 
expected by its members, for it to promote the 
services of surveyors to Government and the 
public at large, to be proactive rather than 
reactive on subjects such as, for example, 
Property Valuation in China, or the many 
other aspects of our professional services 
which will come under scrutiny both here in 
Hong Kong and in new regional markets, we 
cannot continue to operate under the current 
structure which requires our busy professional 
members to allocate increasing amounts of 
time to Branch activities. It is, in my opinion, 
essential if the Branch is to continue to service 
the professional needs of its members to 
employ a senior grade professional surveyor 
to undertake the public relations activity, to 
liaise with relevant Government or private 
organisations in relation to current surveying 
issues and to provide the technical back up to 
the administrative services currently 
undertaken by the joint office staff. We are 
falling far behind our construction industry 
colleagues in this respect and must upgrade 
our local organisation if we are to maintain 
our status as ‘the Property Professional’.

A further aspect of our current operational 
structure also needs to be highlighted to 
members. During the past year, we have 
increased the size of the joint office premises, 
we have also increased our staffing to meet 
the needs of the professions’ qualified and 
student members. The inclusion of an 
administrative function for SST members, if 
this issue is resolved with headquarters, will 
put further pressures on both resources and 
hence space. At present, our office space is 
provided to us at a rental level well below that 
of the current market, and for this, we must 
express thanks to our landlord, Hong Kong 
Land. Should we be faced, upon lease 
renewal, with a rental level at market rate we 
shall have to make major decisions as to how 
we can continue to service our members.

I should finally like to take this opportunity of 
thanking not only once again the Committee 
for all their work during this past year but also 
thank in particular the management and staff 
of Surveyors Services Ltd. without whose 
input the activities of the Branch could not be 
maintained throughout the year.

The Branch has once 
again had a very 
active year and 
thanks must be 
extended to the 
members of the 
various Divisional 
Committees, Sub- 
Committees and the 
overall Branch 
Committee itself for 
the time and effort 

spent in realising the various goals which have 
been achieved over this past year.
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S u r v e y i n g

FROM T H E  H O N . 
T R E A S U R E R , M IC H A E L  
T IB B A T T S

T h e  R o y a l  In s t i t u t i o n  o f  C h a r t e r d  S u r v e y o r s  
H o n g  K o n g  B r a n c h

Income and expenditure Account for the year ended 31st July 1993 
(expressed in Hong Kong dollars)

It was a pity that so few Members appeared 1993 1992

at the RICS AGM and EGM on Tuesday 14 Income
$ $

December where, as for HKIS, increases in General fund 900.319 758,929
subscriptions were voted on and passed. Social fund 

Publication fund
272,905
94,276

58,785
100,914

Chairman’s arbitration fund 23,000 7,000
The new rates are from 1 January 1994 $1,290,500 $925,628

1994 1993

Fellows $360-00 ($300-00) 
Associates $300-00 ($250-00)

Expenditure
General fund 
Social fund 
Publication fund 
Chairman’s arbitration fund

896,366
262,403
27,761

712,067
1,046

48,362
2,100

Associates $180-00 ($150-00) $1,186,530 $763,575

(less than 12 years)
Purchase of fixed Assets

$103,970 $162,053
80,641

The new combined subscription rates for 
both HKIS and RICS are with effect from

Gross Surplus 
Surplus shared with the 

Hong Kong Institute of Surveyors

$103,970 $81,412

1,885
1994 Net surplus

Accumulated funds brought forward
$103,970
320,597

$79,527
241,070

Fellows $1,140-00 Accumulated funds carried forward $424,567 $320,597

Associates $960-00 
Associates/
Probationers $350-00

Statement of General Fund for the year ended 31st July 1993 
(expressed in Hong Kong dollar)

1993 1992
Income

These increases are necessary simply to keep 
the Joint Office running at current levels.

Headquarter’s rebate of subscriptions 
Subcriptions
General ibncome for joint office 
Interest income

$230,501
297,622
48,147
13,216

$180,249
267,699
37,938
19,705

Members discussed plans for the future put 
forward by both the outgoing Chairman,

Examination fees 
Sundry income

292,833
18,000

210,725
42,613

$900,319 $758,929
John Peacock, and the incoming Chairman, Expenditure
Michael Mann. However, these involve very 
considerable expenditure in the future which 
neither the RICS (HKB) or HKIS can

General expenses for joint office 
Auditors’ remuneration 
Sundry expenses 
Professional activities

$808,296
15,100
10,738
62,232

$611,387
16,739
33,311
50,330

possibly afford given current income levels. Provision for doubtful dedts - 300
$896,366 $712,067

The consensus of the meeting was that these 
plans should be progressed even if this meant 
subscriptions rising by as much as a factor of 
four. However, the new Chairman assured 
the meeting that a paper would be prepared

Gross Surplus 
Purchase of fixed assets

$3,953 $46,862
80,641

Net surplus/(Deficit) 
Balance brought forward

$3,953
(145,983)

$(33,779)
(112,204)

Balance carried forward $(142,030) $(145,983)

first for consideration by members. Balance Sheet at 31st July 1993 
(expressed in Hong kong dollars)

Accordingly plans are now being drawn up 1993 1992
and they will be discussed and then voted Investment in associated company $1 $1

upon at an Extraordinary General Meeting 
to be held in 1994. I hope that as many

Current assets $759,471 $632,605
Current Liabilities $318,600 $295,704

members as possible will attend this meeting Net current assets $440,871 $336,901
to vote upon the major changes needed if the $440,872 $336,902
RICS (HKB) and HKIS are to serve the 
membership in the m anner in which 
Members have expressed.

Please watch out for notices which will

Representing 
Accumulated Funds

General fund 
Social fund 
Publication fund 
Chairman’s arbitration fund

$(142,030)
132,660
344,637

89,300

$(145,983)
122,158
278,122
66,300

appear. In the meantime may I wish all 
Members a very prosperous 1994!

Total operating funds 
Reserves

$424,567
16,305

$320,597
16,305

$440,872 $336,902
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S u r v e y i n g

SURVEYORS ANNUAL DINNER 
HELD AT THE REGENT HOTEL ON THURSDAY 25TH NOVEMBER
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S P E E C H  BY M IC H A E L  
M A N N , P R E S ID E N T , H K IS  
A T T H E  S U R V E Y O R S  
A N N U A L  D IN N E R

Last week I helped conduct the annual Test 
of Professional Competence for 70 Building 
Surveying candidates who had ju st 
completed their two years practical training 
before becoming qualified Building 
Surveyors. If you add to this number another 
120 General Practice candidates and a 
further 250 Quantity Surveying candidates 
you can see that we have the prospect of 
over 400 new surveyors jo in ing  the 
profession this year alone. Of course, not all 
of them will pass but whatever the number, I 
found myself wondering what were their 
expectations now that they were on the point 

of qualifying?

I believe that these expectations will include 
becoming qualified members of a well 
respected and thriving profession; to gain 
the status that the qualification carries; to 
have good job  prospects w ithin the 
profession and, of course, to prosper both 
now and in the future.

However, in order for them to achieve these 
goals, they and their surveying profession 
must have the backing and support from a 
strong Professional Institute. In Hong Kong 
at the moment we have two professional 
bodies, the Hong Kong Branch of the Royal 
Institution of Chartered Surveyors as well as 
our own Hong Kong Institute of Surveyors.

The HKIS was set up through the RICS 
nearly 10 years ago with the encouragement 
of the HK Government to further the aims 
and objects of the Surveying profession 
under a local banner. The fact that this has 
been successfully accomplished to date 
means that we now have to look closely at 
the roles both bodies play, not only in 
supporting their members but also as part of 
the business community now and in the years 
to come. This study is currently under way 
but whatever its findings, I know that for the 
Institute to function properly and play that 
ever demanding role that its members require 
of it, we need to look closely at our structure. 
We have to ensure that the Institute does 
represent the Surveying profession in Hong 
Kong; that it does make representation to 
government or other statutory bodies on 
property matters; that it does front up to the

media on relevant topics and that in return it 
is consulted by those same bodies as and 
when necessary.

At the moment we, like many other bodies I 
suspect, rely on a small number of hard 
working full time administrative staff as well 
as a large and quite varied band of 
volunteers. But, if we are to play the role 
our members expect of us, we can not rely 
any longer on these individual volunteers 
alone. They need the full time support of 
experienced professional staff who can 
represent the Institute in all professional 
matters and assist the committees. Only in 
this way will the Institute be able to further 
its professional standing in the business 
community.

We have already taken great strides in 
im proving the adm inistration and 
streamlining the committee systems of the 
two bodies. We now have joint committees 
at all levels and hopefully at this dinner next 
year we will have one President or Chairman 
giving just one speech. What title he or she 
has is another matter still to be decided. 
However, the surveying profession is going 
from strength to strength and it is 
encouraging to see that recently many new 
firms have been set up by some of our 
members who must feel that the long term 
prospects are good. We certainly need these 
new firms as they will help to spread the

word and hopefully employ some of these 
newly qualified surveyors.

This growth of the profession means that 
strengthening the Institute is vital if we are 
to m aintain the standards and the 
professional ethics expected from us. Let no 
one be under any illusion, the eyes of the 
business world are focusing on Hong Kong 
and they will watch closely to see if we can 
not only maintain the current economic 
growth over the next few years but also how 
we manage ourselves through the transition 
period and beyond. Hong Kong has the 
reputation for being the best place in this 
part of the world for doing business. If it is 
to maintain this position during the times 
ahead, then we, its professionals, have to 
ensure that we uphold our standards however 
hard that may be. This applies not only to 
Surveyors but to all the other professions 
that co-relate as part of Hong Kong’s very 
successful working community.

Only by maintaining these standards can we 
hope to benefit from being part of a 
prosperous Hong Kong, particularly as we 
professionals venture further afield into the 
many developing countries around us who 
are looking for our expertise. By doing this, 
we can also help to guarantee jobs for our 
new members and encourage others to join 
our institute.

Chesterton
PETTY

Professional Building Surveyor

We are seeking a suitably qualified professional (RICS/HKIS), preferably 
an Authorised Person, to be responsible for the continued expansion of 
our Building Consultancy services in Hong Kong and PRC.

The successful applicant will have experience in project coordination, 
development monitoring, renovations and general survey work. He must 
be a key communicator with management and leadership skills.

Applications and enquiries should be directed to the Directors (Ref 
GHM), 28th Floor, Jardine House, Central, Hong Kong, Tel. 840-1177.
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L e g a l

JF F IN N E G A N  V. 
C O M M U N IT Y  H O U S IN G  
A S S O C IA T IO N
B y  C . J .  W i l s o n , B a k e r  &

M ck e n z i e

Consider the following scenario: After the 
Date for Completion the Architect issues a 
non-completion certificate. In reliance on 
that certificate, the Employer commences 
deduction of liquidated damages. Some 
weeks later, the Architect (having received 
several lengthy claims submissions from the 
Contractor) is persuaded that he should have 
allowed the Contractor more time for 
completion and does so retrospectively.

What is the status of the sum of liquidated 
damages already deducted by the Employer? 
What are the Employer’s rights to continue 
deduction for delay occurring after the 
extension of time is granted. These were 
questions which recently confronted the 
English Court in JF Finnegan v. Community 
Housing Association.

This case concerned the English JCT80 form 
which differs from the HKIA/RICS form in 
a number of important respects. So far as 
relevant for present purposes, these 
differences included the following:

(a) Clause 24， which provided for the 
payment or deduction of liquidated 
damages (the JCT80 equivalent of 
Clause 22 of the HKIA/RICS Form) 
began, in subclause 2.1, with the 
following words:

“S u b je c t to  the issu e  o f  .. . [th e  

certificate o f  non-completion] ... the 

Contractor shall, as the Employer may 

require in writing not later than the 

Final Certificate， p ay  or allow the 

Employer the whole or such part as 

may be specified in writing by the 

Employer o f  a sum calculated at the 

rate stated in the Appendix  ...”

As readers will know the Hong Kong 
form does not require the Employer to 
issue any written notice before 
commencing deduction. Issue of the 
certificate of non-completion itself is all 
that is required to trigger the Employer’s 
rights.

(b) Clause 24.2.2 provided:

“If under Clause 25.3.3 the Architect 

fixes a later Completion Date the 

Employer shall pay or repay to the 

Contractor any amounts recovered,

allowed or paid under Clause 24.2.1 

for the period  up to such  later  

Completion Date.”

Clause 22 of the Hong Kong form is 
silent on the consequences of an 
extension of time after damages have 
been deducted. One view is that the 
Employer is placed retrospectively in 
breach of contract so that he is liable to 
refund the damages with interest. This 
is somewhat uncommercial since the 
certificate given by the Architect will in 
many cases be perfectly valid at the time 
issued and may only become superseded 
due to later events.

(c) Clause 25.3.3 allowed the Architect to 
fix a new Completion Date at any time 
up to 12 weeks after practical 
com pletion had occurred. This 
possibility is not referred to expressly in 
the RICS Form and some doubt exists 
as to the power of the Architect to 
extend time for Employer-caused delays 
after the date for completion has passed.

In Finnegan the Contractor contended 
that the deduction of liquidated damages 
was invalid on two main grounds 
namely:

(i) that the Architect should have 
issued a new non-com pletion 
certificate following the extension 
of time but did not do so; and

(ii) as the “requirement in writing” to 
be given by the Employer was a 
condition precedent to deduction 
the notice given by the Employer 
in this case was not sufficiently 
detailed to satisfy the requirements 
of Clause 24 and was therefore 
invalid.

On the first issue Judge Carr held that the 
failure to issue a new non-completion 

certificate did not jeopardise the deductions 
because they had been effected before the 
further extension had been granted. On this 
ground he distinguished the Bell v. CBF 
Residential Care and Housing (46 BLR) case 
where these events had taken place in 
reverse. Here Judge Newey Q.C. had held 

that where the Employer’s notice was issued 
in relation to a superseded non-completion 
certificate, the notice fell with the certificate. 
Although the Employer was unlikely to 
change his mind once having given notice, 
the Judge felt that certainty was the greatest 
need and this would be provided if both the

certificate and the notice were required to be 
re-issued following an extension of time.

Although not identical to the RICS form, it 
is interesting that the Court was willing to 
assume that more than one non-completion 
certificate could be issued by the Architect. 
Clause 24.1 itself is silent on this point, 
merely stating:

“I f  the Contractor fa ils  to complete the 

Works by the Completion Date then the 

Architect shall issue a certificate to that 

effect.”

In DOE v. Farrans (19 BLR), a case in the 
Northern Ireland High Court on the JCT63 
Form, the parties had been prepared to 
assume that more than one certificate could 
be issued under Clause 22 but doubts remain 
about the correctness of that assumption.

On the second issue the Judge followed Bell 
v. CBF and held that a ''requirement in 
writing” by the Employer was a condition 
precedent to his entitlement to deduct 
liquidated damages. In doing so a decision 
of Judge Fox-Andrews in Jarvis v. 
Rowlinson Construction (6 Constr LJ) was 
specifically not followed. A crucial factor 
influencing the Judge was that, if the words 
were not a condition precedent, they could 
serve no useful purpose. “May” therefore 
referred to the Employer’s option of not 
requiring payment or deduction. It did not 
allow the Employer the option of deducting 
without giving notice.

In this case the Employer had simply sent a 
payment advice which referred to “L&A 
Damages £47,500”. The Court held that this 
was not sufficient to satisfy the requirements 
of Clause 24. Although not required to be in 
any specific form, the Judge held that the 
notice had to at least indicate the basic details 
being relied upon to justify the deduction, 
including the period of overrun and the 
amount claimed.

This aspect of the decision is impractical, 
since it would seem to require the Employer 
to postpone the giving of notice until the 
entire period of delay is known. If he did not 
do this he may prejudice his ability to deduct 
damages for any subsequent period of delay. 
If correct, Finnegan will clearly deter 
employers from deducting liquidated 
damages prior to actual completion. This is 
a consequence which is unlikely to have 
been intended by the drafters.
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A S S E S S M E N T  O F P R O F E S S IO N A L  C O M P E T E N C E  
A U T U M N  1 9 9 3

Congratulations to the following candidates who were successful in the 1993 Assessment of Professional Competence and will shortly be elected 

Professional Associates of the Institution:-

BUILDING SURVEYING 
DIVISION

Chan Cheuk Yuen Ip Fuk Wah Chung Chi Keung

Chan Simon Kong Kei Yeuk Hall worth Timothy

Chang Wai Ip Kwok Siu Man Ho Cheuk Wing

Chik Kin Hang Lau Wing Yan How Yun San

Chow Wai Keung Lau Wing Han Ko Shing Cheong

Chow Wai Shing Lee Chak Lam Kong Wing Yee

Ho Chun Hung Lee Pui Ling Kot Hon Wah

Ho Siu Leung Lee Sau Ping Ku Wing Hung

Kwok Yuen Hong Leung Wai Cheong Lai Ming Yan

Lam Chi Hang Levett Robert Denis Lai Yuk Tong

Law Pui Sze Li Yung Sau Lam Chi Ming

Leung Yiu Wah Lin So Ching Lam Ching Wah

Ling Wai Kit Lo Kwok Kei Lau Pik Ying

Ng Kam Kong Lou Yin Yee Lee Tak Ming

Tam Tsz Chau Lui Kin Man Leung Siu Kin

Tang Luen Tai Mak Chiu Lim Kim Sing

Tse Lap Wa Mok Chun Yu Lok Yuen Ting

Wan Chi Wai Ng King Fai Muk Chi Tak

Wong Kam Ming Poon Wing Cheung Ng Sui Cheong

Wong Kin Yip Poon Yuk Hang Ng Wai Cheung

Wong Kwok Fai Shiu Yuen Yee Ng Yuen Yuen

Wong Siu Hung Suen Hong Ling Pang Chun Wah

Wu Yuk Lam Tam Yam Pui Siah Saw Lay

Yau Man Shun Tang Kee Duen So Kin Man

Yim Yuen Ling Tang King Fai Sy Hok Tay

Taylor Don W G Tai Tze Leung

Tse Wai Hung Tang Lap Wei

GENERAL PRACTICE Tung Yiu Chiu Tsang Sze Ki

DIVISION Wong Chit Kwong Tse Pui Kei

Wong Seung Fai Tse Wai Yuen

Chan Chun Sing Wong Siu Hon Tso Siu Hung

Chan Kwok Kin Wong Tak Wah Wong Chuen Ming

Chan Suk Man Wong Yuen Cheung Wong Hok Kan

Chan Wai Kit Yip Chi Fai Wong Kei Tsun

Chan Yat Chor Yiu Siu Hung Wong Mat Luen

Chau King Man Yu Man Leung Wong Shuk Ling

Cheng Chun Chung Yuen Shu Fai Wong Siu Hung

Cheung Shui Yee Wong Wai Kuen

Chow Pui Ling QUANTITY SURVEYING Woo Kam Tong

Chiu Lee Lee DIVISION Wu Siu Keung

Bickham Paul A Wu Wai Cheong

Chiu Yuen Yee Yum Wing Kai

Chong Sun Sun Chan Chung Kwong

Choy Man Wai Chan Ming Kwan

Chung Sau Wei Chan Siu Sing

Dickens K L M Chan Wai Hong

Ho Ka Keung Cheng Sui Loi

Ho Yin Cheong Chui Tak Lam
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P u s h i n g  B a c k  t he  F r o n t i e r s  of  P e r f o r m a n c e

Rely on “dialog” 
to solve your measuring 

problems!
Rec Elta Computer Tacheometers

computer tacheometers of the E Series from 
Carl Zeiss.
The Rec Elta software offers a high level of 
versatility, even for complex surveying jobs. The 
dialog mode guides you quickly and reliably to 
an accurate measuring result.
The Rec Elta with internal recording is a great 
time saver -  not least due to its dedicated auxi
liary functions . . .

SERIES
THE

7 Future-oriented 
r electronics 
in surveying

ZEISS

Germany

Carl Zeiss Far East Co. Ltd. 

17/FI., Chung Kiu Com. Bldg., 

47-51 Shan Tung St., 

Kowloon, Hong Kong 

Tel.:  (852) 332-0402 

Fax: (852) 780-0650

Free stationing with adjustment; determination 
coordinates; setting out by coordinates; point, 
to-line distances; computation of connecting 
d is tances. . .
Can your tacheometer provide a neat solution to 
every surveying problem?
If easy comprehension of the tacheometer soft
ware is.high on your list of priorities, there is 
simply no alternative to the family of Rec Elta

n of

Automatic measurement of air pressure and temperature



THE HONG KONG INSTITUTE OF SURVEYORS 

香港荛置師學皆

THE ROYAL 丨N Sm U TIO N  OF CHARTERED SURVEYORS 
HONG KONG BRANCH

皇家特玲測置飾學畲( 香 港 分 畲 )

RICS/HKIS JUNIOR ORGAN I SAT I ON 

A N N U A L  D I N N E R  1 9 9 4

FRIDAY 21 JANUARY 1994

THE HONG KONG OVERSEAS BANKERS CLUB 
43/F GLOUCESTER TOWER 

THE LANDMARK 
CENTRAL 

HONG KONG

$250.00 PER PERSON 
(150 seats available / 12 persons per t a b l e )

RESERVATION FORM

Please complete and return to SURVEYORS SERVICES LTD 

ROOM 1934 SWIRE HOUSE

• CHATER ROAD, CENTRAL 

HONG KONG 

TEL ： 526 3679

I/WE enclose a cheque amounting to HKS_______________  (cheque No._______________ ) at $250.00

per person being ray/our payment for the 30 ANNUAL DINNER 1994, on 21 January 1994.

(Please note cheque should be mad© payable to "SURVEYORS SERVICES LTD..

NAME OF MEMBER ： _______________ ___________________________  RICS/HKI? NO

Nf̂ ME OF MEMBER ： __________________________________________  RICS/HKIS NO

NAME OF MEMBER ： __________________________________________  RICS/HKIS NO

COMPANY ： ________________________________________________  TEL/FAX NO ：

ADDRESS



ASIA LAW & PRACTICE SEMINARS
(a division of Asia Law & Practice Ltd)

A GUIDE TO SUCCESSFUL TRANSACTIONS

Speakers 
J o h n  Chu, Partner, Wong, H ui & Co 

David W ong, Senior Partner, Wong, H ui & Co

CASE STUDIES

D ate： Saturday, 26th Febaiary 1994 T im e： 2.30-6.00 pm V enue： Marriott Hotel, Hong Kong

LAND USE PLANNING

• How do the following affect building development in 
the New Territories：

- Crown grant conditions?
- the Buildings Ordinai'ics (Application to the Nciu 

Territories) Ordinance^
- the Town Planning Ordinance^

• How do amendments to the Town Planning  
(Am endm ent) Ordinance 1991 affect the use of land 
in rural areas?

• What categories of houses are exempt from the 
Buildings Ordinance^

• What land use restrictions apply to block Crown 
Leases?

SMALL HOUSE CONVEYANCING
T he sm all h o u se  po licy  in  th e  New T errito ries

• What is a small house?

• How is the use of the small house restricted?

• What rights and concessions can the government grant 
and who is eligible to apply?

• What are the usual restrictions on alienation?

• When would powers of attorney be in breach of these 
restrictions?

• Is it necessary to modify Crown Grant conditions?

• Can sale proceeds be used to pay the premium for 
consent?

• Is small house development the same as other types of 
exempt development?

• What is a Certificate of Exemption? How is it relevant 
to small houses?

• What happens if you do not possess a Certificate of 
Exemption?

CASE STUDIES________________________________

A sample Private Treaty Grant and a sample Free Building
Licence will be considered in relation to：

• whether and when an assignment can take place； and

• whether there are any restrictions on alienation.

You will be invited to participate in identifying and
resolving the issues raised in each case study.

Delegates w ill receive a  se t o f  co u rse  m ateria ls  
in c lu d in g  th e  case stud ies a n d  d o cu m en t ex trac ts  
d iscussed  a t th e  sem in ar.

□  Please reserve [ ] ticket(s) for “ Practical Guide to New Territories Conveyancing” course at hk$i,750 
for each delegate. SPECIAL GROUP PRICE — 4 DELEGATES: $4,900.

□  A cheque for the total amount HKS_________  is enclosed/follows this fax.

I understand that my place will be confirmed upon receipt of payment by the organiser. (Please make cheques 
payable to Asia Law &1 Practice Ltd and send immediately to us at GP〇 Box 11886 Hong Kong.)

S u rn a m e:______________________

S urnam e:_______________________

N am e & address of organisation:

. Given N a m e : . 

_ Given Name:

.Title:

Title:

Phone: Fax:
Asia Law 
He P RACT丨CE

Send to G PO  Box 11886 H o n g  K ong  or fax to Sara Bailey on 544-6205 to reserve your  place and send your cheque immediately to 
confirm  your  reservation. For further details, please contact her on 544-9918.

Refunds will not be given within 10 working days of the event. A 10% administration fee will be charged on all cancellations.

The organiser reserves the right to change the speakers or content of the seminar without notice.
HS

LAND C0MUEYANCING 
IN THE N E W  TERRITORIES
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