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From the Editor |

twE

The successful candidate of the Legco election 2004 in the functional

constituency of architects, surveyors, planners and landscape architects
being Professor Lau, an architect by profession will provide a different
environment in the coming four years for Surveyors' voice in Legco. In other
words, if our representative is not fully aware of the expertise of a surveyor,
many indeed seem to find the way for its identity, there have been difficulty
in recent years responding in a few words what a surveyor is, we would need
to advise our elected member from time to time our expertise under the various
fronts to help foster the public image of a surveyor fo give a clear and unbiased
view of the surveying profession. In addition to the number of members of our
Institute comprising about 6,000 members locally we should advise
the profession’s contributions to the society, not forgetting our relationship
with counterparts in other parts of the world; our reciprocity agreement with
Mainland, cooperation agreement with RICS and more recently the formation
of the Surveyors’ Alliance Asia. This should be read in depth by the elected
and with inferest by the public at large for a more revealing image of the
profession and its role in property development and contributions to the society.

We hope Professor the Honourable Patrick Lau will appeal vis-a-vis for the use
of available land resources, which is though scarce in Hong Kong is still left
unattended either economically unviable for any redevelopment to take place
through the operation of the market forces or blighted by prevailing government
policies. Any tools or means of development of the scarce land resources must be
effective and efficient. In general, we are pleased to see that changes are being
introduced under the Town Planning Ordinance for more public participation
instead of consultation leading to more certainty in investing in property. The
elected should be made aware of the importance of surveyors’ participation
in the overall planning changes which would have an effect on the implementation
of the planned layout and we should too whenever and wherever we are available
to contribute or our voices are not known. He should be made aware of our
contribution in urban renewal from the initial planning stage to the final
implementation stage fill the completed project's management and mainfenance,
same as to development and redevelopment of private properties as well as our
contributions to the effective means of encouraging development or redevelopment
from the assessment of its viability.

We urge for more efficient use of resources for the improvement of the
Hong Kong economy as a whole, recognizing the value of surveyors contributions
in real esfate services. Befter use of available land resources in the New Territories
as against the ‘control” of development by imposing unnecessary restrictions
under different level of administrative barriers. When there are more steps, it
would mean costly implementation without flexibility and lack of certainty.
On the one hand land has been lying idle, which should be open up for some
uses meeting demands our planning has not catered for. On the other hand,
to avoid repetitive administrative controls, developers tend to favour government
auctions for what they called “virgin land’ free from government red-tapes
in modifications or land exchanges due to the change in government policies
and town planning restrictions. We should voice out these factors and considerations
for the benefit of Hong Kong as a whole. We believe our involvement
in the development process will gain momentum when our voices are heard.
Real estate development and management require the expertise of land surveyors,

quantity surveyors, building surveyors, and general practice surveyors.
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Ill the 12" of September, member voters should

have expressed their will by casting a vote to
the one whom they believe would best represent the

Architectural, Surveying and Planning Functional Constituency
in the 2004-2008 LegCo.

For the Election, we are pleased to note that quite some
members are keen fo serve the constituency as there were alto-
gether six candidates competing for the seat. Throughout the
two months long election campaign, constituency members
would have heard about each candidate's platform and
pledge. By the time this message is received, each one of
us would have known the result of the Election. No matter
an architect, a surveyor or a planner is elected, the key
question is how to carry out what has been promised dili-
gently and to continue acting in the best interest of the

professions in the coming four years.

The Architectural, Surveying and Planning functional con-
stituency comprises four professions. For surveyor voters,
it is quite logical that the majority would like to elect one
who would faithfully represent the surveyors in the
Legislative Council and to act for the betterment of the
profession. When a non-surveyor is elected, we should
not feel discouraged as after all the elected is the one

most preferred by the constituency members. We should
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act positively. Endeavours should be made to build up
good communication and working relationship with the
elected Member of the LegCo representing our functional
constituency and to ensure he has the best understanding
of surveyors' concerns. We should let him know what
surveyors would like to pursue, such as ways to enhance
our standing in society and how to join hands with other
professions to go after common objectives. All these are
important tasks for the current as well as the incoming

Council of the Institute in the next four years.

We have had a surveyor representing the functional
constituency in the LegCo over the last four years and the
Institute is most grateful to Mr. P. C. Lau's hard work for
the surveying profession. Whilst surveyor members
heartily congratulate the newly elected Legislative
Councilor, we would certainly hope he could accomplish
more and act in the best interest of the four professions in

the coming four years.

Let's unite and work towards a new horizon.

Tony Tse President

SURVEYORS
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&[Report from Chairman |

of the Working Group on HKIS / RICS Relationship

Some members are not aware of the background of the
formation of the Working Group by the General Council in June
this year and why there is a need to review the relationship
between HKIS and RICS.

An Open Discussion Forum was arranged on 23 September
2004 in the Surveyors Learning Centre to let members express
their views and suggestions on this matter for the Working Group
to consider.

| would like to give a brief interim report as follows:

Background

Back in October 1996, the RICS (Hong Kong Branch) voted in
an EGM in favour to dissolve itself as the last RICS overseas
branch outside the UK.

The Branch was formally dissolved on 31 August 1997. Since
then, HKIS, like the other major Hong Kong local professional
bodies e.g. HKIA, HKIE, HKIP, HKICPA (formerly HKSA),
the Law Society of Hong Kong, HK Medical Association, etc.
became the only professional institute representing their
respective profession in Hong Kong. However, in order to look
after the interest of RICS members in Hong Kong, HKIS and RICS
entered into a Co-operation Agreement in 1998. The main
issues of the Agreement were:

Transition arrangement from 1997 to 2000 for remaining RICS
APC candidates in Hong Kong so that they may continue their
pursuit of the qualification of chartered surveyors.

Membership reciprocity without any need to have
local experience in the other country.

Educational arrangement — RICS would not normally admit to
its APC any candidate who normally works or studies in Hong

Kong and vise versa.

In July 2004, RICS officially returned to Hong Kong by setting
up a Hong Kong Chapter as part of the globalization strategy
of RICS. Apart from the HK Chapter, there are other chapters
in China and some other Asian and Pacific Region countries.
They claimed that the two main missions of RICS coming back
to Hong Kong are:

Stephen Liu

Chairman

Working Group

on HKIS/RICS Relationship

to provide better services to RICS members in Hong Kong, and;

to work hand in hand with HKIS and other local professional
bodies to further raise the profile and status of chartered
surveyors in Hong Kong and in the Region.

However, on a number of occasions, either in the media or in
discussion with the Institute, the creation of RICS HK Chapter
has caused confusion and misunderstanding to the public and
to our members on the real benefit of the return of RICS to
Hong Kong and the effect on HKIS as the local professional
institute for the surveying profession.

In view of this, the General Council set up a Working Group in
June this year to review the relationship between HKIS and RICS
with the Terms of Reference as follows:

To review the existing co-operation agreement signed between
HKIS and RICS in 1998 and assess the need for changes to
meet prevailing circumstances.

To review and recommend to the General Council for
action on RICS globalisation strategy and the setting up of
the Hong Kong Chapter.

The Working Group has so far met three fimes to discuss this matter.
The President and | had a separate meeting with the Chairman,
Vice Chairman and Hon Secretary of the RICS HK Chapter.

Changes to RICS

Since the signing of the Co-operation Agreement with RICS, there
has been a number of changes to the RICS structure and its
philosophy.

Firstly, RICS is viewing itself as an international leading
property professional body instead of a UK professional institute.
In the 1990s, RICS closed down all overseas branches and
concentrated in its UK matters. However, in recent years, they
adopted a globalization strategy and re-established their presence
in Europe, America and Asia Pacific Region and amongst other
areas aiming at capitalizing on opportunities for RICS in China.

Secondly, RICS have changed from the traditional Division
Structure to Faculty Structure.

SURVEYORS
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Thirdly, RICS have changed their APC format.
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Fourthly, RICS has proposed to merge with a number of other
institutes and when rejected by these institutes, members of these
institutes were offered RICS membership.

The last two items are more related to the Hong Kong Chapter.
The President and | had arranged a meeting with the representatives
from the RICS HK Chapter to voice out our concern on the RICS
return to Hong Kong in July this year. At the end of the meeting,
Mr. David Tse , Chairman of the HK Chapter said that in future,
all communication with RICS should be made to the HK Chapter.
We were very surprised to hear this statement as HKIS and RICS
should be of equal standing but not with the HK Chapter. We
are still waiting for the response from RICS London to clarify this
new arrangement.

Finally, RICS HK Chapter is insisting to hold their own APC
in Hong Kong for the Project Management and Facility
Management faculty despite our reservation of running RICS
APC in Hong Kong which we reckon, is in contradiction fo the
spirit of the Co-operation Agreement.

Initial View of the Working Group

Firstly, the Working Group considered that the original purposes
of looking after the remaining RICS APC candidates for three
years after the dissolution of RICS HK Branch had been fulfilled.
In view of the one sided change from Division to Faculty system
for RICS, the reciprocity arrangement needs to be reviewed. This
has been voiced out by RICS before in their proposal for a
co-branded APC system in Hong Kong back in October 2003.
In their proposal, they said as quoted Thus the existing RICS/
HKIS Agreement no longer meets the needs of the two
professional bodies unquoted. So far around the world, only
RICS has adopted the faculty approach while other professional
institutes either follow the traditional system or have separate
bodies for different discipline or expertise.

Secondly, we see RICS HK Chapter as our partner in term of
promoting and elevating the professional standard and image
of the surveying profession but is also our competitor in promoting
HKIS as the only local body representing the interest of the
surveying profession in Hong Kong and also exporting our
services fo the Mainland.

Thirdly, we are very concerned on RICS offering membership to
some institutes whose members may not be up fo the professional
standard as HKIS would accept e.g. members of ICES (Institute
of Civil Engineering Surveyors) are working under HKIS mem-
bers as technical grade in the Lands Department.

SURVEYORS

Fourthly, we do not want to see RICS HK Chapter taking up the
role as a separate professional institute in Hong Kong and cast
confusion to the public and our members on which is the leading
and responsible institute for the building and property professionals
in Hong Kong.

HKIS get the full support of the Government of the HKSAR. The
Hong Kong Institute of Surveyors Ordinance and the Surveyors
Registration Ordinance both were passed in 1990. HKIS has
the duty and obligation to uphold the professional standard and
regulate the surveying profession in Hong Kong.

Hong Kong used to be an importer of professional services when
it was still a British Colony and the economy was good.

Now, Hong Kong has transformed into an exporter of
professional services. You can see how many Hong Kong
professional firms have opened offices in the Mainland and
how many HKIS members are working in the Mainland. HKIS
membership should be an edge in promoting our business
outside Hong Kong and bring benefit to our members in exporting
our services.

In conclusion, the Working Group does not see any benefit to
members of HKIS for the RICS return to Hong Kong.

The most important thing is that HKIS should get all members
support and to grow stronger and stronger and react to changes
to meet the prevailing circumstances in both Hong Kong and
infernationally.

It is also time fo review the Co-operation Agreement with RICS to
come up with a new agreement to reflect the latest development of
the profession and the changes to both Institutes. A reciprocity
arrangement with RICS as with other international professional
institutes may be an option.

If any member has any further views and comments on this matter,
please do not hesitate to contact the Working Group on
stephen_liu@hkis.org.hk.
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[[(Mainland Boosts Demand )

for Qualified Surveyors

The SVP, TT Cheung, has been quoted by the press on 17
September, saying the following:

... the demand for professional surveyors far exceeds the
supply, even though as of August 2004, there were already
6,212 HKIS members, everything indicates that there should

be abundant opportunities for anyone wanting to get into

the field...

Mr Cheung explains that there are five formal surveying
disciplines and respective duties cover everything from
overseeing consfruction projects to supervising commercial confracts,

managing cost control and advising on functional land use.

In the past, the profession tends to be male-dominated but that is
now changing. The professional is by no means only site-based
work, the profession needs people with a good eye for detail

and excellent communication skills.

In @ move towards further improvements, the HKIS Constitution
and Bylaws have been amended and technical staff can now
apply for membership. With the stipulation that they must
receive proper supervision for no less than two years, candidates
can sit for the Assessment of Technical Competence to become a

qualified technical associate.
According to Mr Cheung, surveying prospects may include:

e Stable career with very good long term opportunities

e Variety within the profession to suit different types of personality

e Demand locally in both public and private sectors plus in
the Mainland

e Clear and comprehensive system of training leading
to qualification

e Professional association to maintain the highest overall standards

(cPD/PQSL Announcements |

Please be informed that CPD/PQSL event
announcements will now appear within the EVENTS
ANNOUNCEMENT section, forming part of the
Surveyors Times. Members are requested to use

[[{Education & Careers D
Expo 19-22 February 2005

The Institute will be participating in the forthcoming Careers Expo
with a view to promoting the surveying profession. A working

group has been set up for this event.

[HCII-HK Conference 2004 |

on Construction Partnering:

Our Partnering Journey -
Where Are We Now,
and Where Are We Heading?

This Conference, which will take place on 9 December 2004 in
the Sheraton Hong Kong Hotel and Towers, is to provide a forum
for construction stakeholders and academia to share and discuss
knowledge, experiences, challenges during the period of economic

recovery. For more details, please visit www.ciihk.org.hk

ANNOUNCEMENT

Due to film errors in the July 2004 issue of the
HONG KONG SURVEYOR

the article on

MANAGING VERBAL INSTRUCTIONS
THROUGH THE WEB

will be re-printed in the December 2004 issue of the
HONG KONG SURVEYOR
for the benefit of our readers.

Our apologies for any inconvenience this may have caused.

Conrad Tang
Editor-in-Chief
Vol 15 Issue 1

the STANDARD REGISTRATION FORM for all CPD/
PQSL events registration. Please direct enquiries
to Donna at the Secretariat on 2526 3679 or
email: cpd@hkis.org.hk

S
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55 AanGrSC"‘Y of the FOUNdeJJ The President, Tony Tse, was in Beijing on 30 September 2004 to

of the People,s RePUinC of China attend a cerenjony fo cglebrote the 55" Anniversary of the Founding
of the People’s Republic of China.
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H Surveyors’ Alliance Asia j

J

HIVSC Meeting in the Hague j

The President, Tony Tse and Chairman of the Board The HKIS, ISM & SISV have agreed on the formation of the
of Membership, KK Chiu were in the Hague from 2nd to 5th Surveyors’Alliance Asia and the signing of the Alliance
October 2004. They attended the IVSC Standards Board Agreement is scheduled to take place on 19 November 2004 at
Meeting, IVSC Management Board Meeting and the IVSC AGM. the HKIS Annual Dinner in Hong Kong.
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[(Building| Surveying Division |

Chairman's Message

| have been extremely busy during the last 3 months and have
not written anything in here. Sorry for that. However, the work
of BSD Council has been progressing as usual. | like to report
on the following:

Visit by National President and CEO of Australian
Institute of Building Surveyors (AIBS)

They visited Hong Kong from 6 to 8 July. We showed the
visitors to the Building Department, the Housing department, HKIS,
a private BS firm, and other locations of building surveyors’ interest
to enable them to know us better. Currently, AIBS accepts BS
members of HKIS to apply for direct membership of AIBS. We
have several dozens of AIBS members in Hong Kong who are
also HKIS members.

They gave a talk to our
members on 6 July in
the SLC. The talk was
interesting, informative
and well attended.

| have noted these
interesting things about
AIBS and private certification in Australia:

(i) The private certification system started in some areas of
Australia about 15 years ago. Now, private certification is
available in most areas of Australia.

(i) Today, in areas with private certification, about 70% of the
total submissions are still made to the authorities. However,
the remaining 30% of submission vetted by private certifiers
represents about 70% of the total value of work. That is to
say, large projects which are more time sensitive tend to be
vetted by private certifiers. The market share of private
certifiers appears to be growing strongly.

(iii) AIBS is a major player in the private certifiers field. Many
private certifiers were government officials who used to work
in the authorities.

(v} The move from “public” service to “private” service
appears to have taken place smoothly. The civil servants
who lost their share of work to private certifier appear
to accept the change (Possibly many of them have became
private certifiers). This may be something the Government
of HKSAR need to learn.

SURVEYORS
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Progress on Reciprocal Recognition Negotiation with the
China Association of Engineering Consultants (ZE:%251%)

| attended a meeting with Ministry of Construction (£:%%8) on
29 June 2004 in Beijing together with representatives from other
divisions and other professional institutes. |, together with Mr.
Robin Leung, attended a further meeting with representatives of
the MOC and China Association of Engineering Consultants on
26 July 2004 to discuss things further. For sure, we increased
the depth of understanding of each other.

You may be interested to learn that a new discipline of
profession "M Consfructor , has just been established. They are
having the first qualifying examination this year. This profession mainly
works for the contractor side. We were told by our Mainland
counterpart that the MOC is now in the process of re-defining
the scope of functions, work and duties of Supervision Engineers
(22 E2E). Itis very likely that they will be re-defined to take
more pre-contract project planning work. If this really happens,
they will become more matching to us in scope of work.
This process of re-defining is expected to be ready around the
end of 2004. Until then, we need to wait for it fo seftle down.

Meeting with ASD Officials

BSD Council members had a meeting with ASD officials to
discuss further on how professional skills of building surveyors
can be employed and utilized more efficiently.

We discussed possible improvements in tendering and
assessment process. Some of our council members also opined
that A & A works to government buildings, including school
improvement projects, should best be handled by building
surveyors. At the present moment, these works are mostly given
to architect consultants only.

Building Tribunal

We have been discussing with Government to establish a
specialized court to handle disputes involved with building
matters. We hope to establish an inexpensive, user friendly court
to handle these matters. Certainly, this will contribute towards
better management and maintenance of buildings in Hong Kong.
We met with HPLB twice on this and the reaction from them is
very positive. Our Council is now working with the HPLB to
develop further details. Please let us know if you are interested
to join our Working Group.
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Chairman's Message

Education and APC (Convenor: Mr. Simon Wang)

¢ The Council suggested a wider spectrum of expertise
could be elected as Assessors for the APC examination.
All eligible members are welcome to join.

Business Valuation (Convenor: Mr. K.K. Chiu)

e The final version of the Business Valuation Standard has
been approved by the General Council. Members are
reminded to strictly comply with the latest regulations.

CPD and Internal Communications (Convenor: Mr.

Ronald Cheung)

* More guest speakers will be invited for the forthcoming
CPD events. Members are welcome to make suggestions
on topics and speakers.

Government Practice and Local Affairs (Convenor: Mr. CK. Lau)

¢ The HKIS had sent a commentary letter regarding the
new Pedestrian Plan in Causeway Bay fo the Planning
Department for consideration.

* Mr. Rock Tsang will prepare a discussion paper on the
basis and methodology for assessing the waiver fee and
lease modification assessments, especially for industrial
buildings.

Professional Development (Convenor: Ms. Serena Lau)

* Members are encouraged to comment on granting the
Certificate of Professional Specialisation. Details will be
discussed at the next meeting.

 Application from SC Purnitt (HK) Limited for inclusion
in the list of firms providing GP Surveying services has
been approved.

Property Management (Convenor: Mr. W. L. Mak)

» New members from the Property Management Panel will
be involved in preparing a new Code of Practice and
Mr. Michael Price will be invited to join the process.

Public Relation (Convenor: Mr. Daniel Mak)

* More PR activities will be organised with Lands
Department, Rating and Valuation Department and Ur-
ban Renewal Authority. Members are encouraged to
participate more in these social events.

Sales and Lettings (Convenor: Mr. Ronald Cheung)

* We are targeting for Best Property Marketing Projects of
The Year 2003, Best Property Sales Brochures and Best Flat
Layouts. These will be discussed at the next Panel meeting.

Yu Kam Hung
GPD Council Chairman

Assessment of Technical Competence (Convenor: Mr. Lawrence Poon)

» New rules and guides of ATC (Assessment of Technical Competence)
have been established and GPD can now consider new applicants
for this new assessment.

Valuation Practice (Convenor: Mr. Charles Chan)
o A set of draft Rules and Regulations will be available for member's
circulation. Members are encouraged to give their comments and

feedback.

Valuation Standard (Convenor: Mr. Lawrence Pang)

o The latest version of Valuation Standard should be finalised with our
legal advisor Solicitors within the month. Both the Chinese and En-
glish versions should be published by the end of the year.

The GPD Council has become increasingly busy and we need more help.
If you are available to assist, please call me on (+852) 2820 2932. We
welcome any comments and/or suggestions on our work and practice.

SURVEYORS
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Chairman's Message

Rules and Guide to the Assessment of Technical
Competence (ATC) for Land Surveying Division

LSD Education Committee has been working hard in drafting the
rules and guides to ATC for the Technical Associates. The document
has been approved by the Board of Education and endorsed by
the General Council recently. It does not mean that they have
finished the work. The major task just begins and they will
assess the applicants’ working experience, submissions and to
interview them the soonest possible. Due to a large number of
applications for Technical Associates, it will take considerable
time to process and | hope the applicants would bear with us.
The above rules and guide has been posted to our LSD website

for members' information.

(http:/ /www.hkis.org.hk/hkis/html_Isd/upload/HomeHeadline/
hhink26_0.pdf)

The Mainland, Hong Kong, Macau and Taiwan Land Management
Conference in Macau from 14 to 17 Sep 2004

The Department of Mapping and Cadastre of Macau hosted
the above conference with great success. Amongst the 110
participants from Mainland China, Hong Kong, Macau and
Taiwan, there were 26 representatives from HKIS. Our president,
Mr. Tony TSE, and Vice-president, Mr. WONG Chung Hang,

— W W
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were invited fo give a speech in the opening ceremony and the
closing session respectively. A summary report of the event will
be published in the November 2004 issue of Surveyor’s Times.
If you would like to read the conference proceedings, please
contact the HKIS librarian.

LSD AGM & Proposed Amendments to the LSD regulations

The LSD AGM will be held on 18 Nov 2004 at Surveyors Learning
Centre, Room 811, 8/F., Jardine House, 6:30 p.m. One of the
agenda items is to vote the resolutions for the proposed
amendments to the LSD regulations. These amendments are
considered necessary to accommodate the Technical grade of
membership and fo be in line with the Constitutions and Bye-laws.
Please mark on your diary and do come to the AGM. All
relevant materials concerning AGM and proposed amendments

are available in our LSD website.

Social Function

The LSD annual dinner will be held on 29 October 2004 at the
Langham Place Hotel, Mongkok. You are encouraged to join
the event as it is an excellent opportunity to meet each other and
share the friendship and happiness.

CPD Event

A technical visit to Shaoguan has been organized jointly with
the Guangdong Surveying and Mapping Association from 4-7
Nov 2004. From the experience of past visits to Guangzhou,
Zhuhai and Santao, members will surely enjoy this visit.
Sight seeing and golf will be arranged on the last day of visit.
As the seats are limited, please register as soon as possible.

Registration form can be downloaded from the LSD website.

LSD Council Chairman
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Chairman's Message

Reciprocity Agreement between HKIS and CECA

We are still waiting to hear from the relevant ministries as to
when the reciprocity agreement will be signed between HKIS
and CECA. We will keep you posted.

CPD Seminars

| have been informed that the previous practice for CPD flyers
to be issued together with the Institute’s Newsletter has been
abandoned. If you are interested in any CPD events including
the coming seminar to be given by the Honourable Mr Justice
Reyes on 12 November 2004, please complete the registration
form included in the newsletter and return to the Institute.

Board of Education

At the request of the Board of Education, the Division has nominated
Mr Honby Chan to be the representative of the Division in the
working group to deal with the policy paper entitled “Academic
Qualifications Admissible to the Training Grade of Probationer

for Admission to the APC”.

Property & Facility

Management Forum

Members will be interested in our progress. Since our last
message in the Surveyors Times, the 18 member Forum
Council, particularly Gary Yeung and Angel Kam have been
working very hard on the issue of the setting up of a separate
Property & Facility Management Division. We believe firmly
that the future of the HKIS necessitates such a formation to
give sufficient focus to this vital area of the market. There
are already many other organizations targeting this areaq,
specifically. We have put our case very strongly within the
HKIS working group headed by the Senior Vice President,
Mr. TT Cheung, considering the matter. Hopefully that there
will be a firm decision in this regard, shortly.

On other issues, we have opened a regular dialogue with
the Home Affairs Department, on the issue of the Building
Management Ordinances. Dick Kwok is coordinating this as-
pect and would appreciate any assistance that other
members are able to give. We are looking to set up similar
arrangements on building maintenance in due course.

s
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Gilbert Kwok
QSD Council Chairman

PAQS Conference

The next PAQS conference will be organised by CECA to take
place from 27 to 28 June 2005 in Dalian. The Division will
support the conference. QS members who are interested to submit
papers may do so by providing their papers to the Division’s
Honorary Secretary Dr Paul Ho at bshkho@cityu.edu. hk.

Training of Cost Engineers

CECA has asked whether Hong Kong QS firms are interested to
frain their cost engineers in Hong Kong for a period of 3 to 6 months.
Any interested firms may approach our Mainland Sub-Committee
Chairman Mr Sam Cheng at chengsam@widnell.com.hk.

Cost Engineers from Xinjiang

A proposed visit from cost engineers of Xinjiang Uygur Zizhiqu
Cost Engineering Association to HKIS on 30 October 2004 has
been received. The Division will take the opportunity to
discuss with visitors from Xinjiang our quantity surveying
experience and the other side’s cost engineering experience.

Michael R. Price
Chairman

We now have a Corporate Real Estate Group headed by
Martin Woods and Charles Lai. We hope this area will
show a lot of progress in the coming months. Again any
member who would like to assist in this area is more than
welcome to contact Martin and Charles.

On CPD issues, we are looking at a site visit to Pacific Place
3, the new office progress development by Swire Properties
in Wanchai. In addition, a talk on shopping centre management
in cooperation with the Institute of Shopping Centre members.
There will be much more.

Our meetings are held on the first day of every month at 6pm
in the HKIS headquarter and any members working in this area
is more than welcome to attend and assist. Our contact
number is through 2844-4915, initially, Ms Rebecca Tsoi or
rebeccatsoi@swireproperties.com.

SURVEYORS
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Without Prejudice Negofiations

Patrick O'Neill

comes a point in time at the conclusion of
every construction contract when the parties will

seek to reach a mutually satisfactory agreement concerning all
the aspects of the transaction that has taken place between them.
In the field of construction contracts these negotiations will
undoubtedly concern money but they may also encompass
negotiations on other aspects of the transaction such as entitlement
to extensions of time or perhaps matters concerning the quality
of the as-built Works. Whatever the circumstances of the
particular case, since it takes two to sign a contract, the settlement
negotiations will involve both of the contracting parties and it is
a fact of commercial contract life that each will be seeking to
secure the best deal they can get.

As part of this negotiation process, the underlying policy in
commercial contracts as far as the courts are concerned, is that
both during settlement negotiations and in instances of where
the negotiations lead to a dispute, the parties should be encouraged
to settle that dispute privately without having to resort to litigation
or arbitration, and should certainly not be discouraged by the
knowledge that anything that is said in the course of their
negotiations might be used to their prejudice in any subsequent
legal or arbitration proceedings, should their attempts to negotiate
an agreement ultimately fail.

The desire is that the parties should be able to express themselves
freely in commercial setlement negotiations and should be able
to speak frankly to one another without inhibition in the hope of
ultimately reaching a seftlement. Where a dispute does arise,
and in order for the negotiations to make any meaningful inroads
in resolving that dispute, the parties, by necessity, need to shift
their respective positions as faken in open correspondence, more
towards the middle ground. However, the last thing either party
wants is for the settlement negotiations to break down and the
other party then being in a position to better advance it's own
case or take advantage of what may be seen as a lack of merit
in the other party’s case, and to be able to present those points
to the judge or arbitrator.

A necessary part of any trial or arbitration proceeding is the
disclosure of documents to provide each of the parties with the
necessary documentary material to assist them in assessing the
strengths and weaknesses of their respective cases. It is not
difficult to imagine the adverse inferences that might be made to
a party’s case if oral and written negotiation communications
were also to form part of this collection of documentary material
made available to the judge or arbitrator. For this reason, the
law offers a measure of protection to both written and oral

SURVEYORS
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communications that are intended to reach a compromise,
whereby a party may enter into negotiations with an opponent
on a without prejudice basis.

Without Prejudice

The effect of the without prejudice provisions are that
communications, whether oral or in writing, become privileged,
that is they may not be disclosed to the court or arbitrator without
the consent of both parties and will not be ordered to be
disclosed in discovery. The without prejudice provisions may
therefore be perceived as a very straight-forward form of
protfection and one that appears to automatically prevent the
disclosure of certain communications, almost at the will of the
writer, merely by using the label without prejudice. The reality
however is not quite so straightforward.

The whole purpose of the without prejudice procedure is to
enable a party to compromise its position during the negotiation
phase in an attempt to reach a settlement, free from the fear
that that compromise might come back to bite that same party
at some later point in time. This being the case, the central
feature of the without prejudice provision is that one of the
parties, during the course of those negotiations, puts itself in a
compromised posifion than the stance taken in open correspondence
and/or meetings, i.e. a position which is less beneficial or more
damaging fo itself. An example might be a Contractor accepting
a lesser amount of money than that claimed in it’s claim
submissions, or an employer acknowledging an entitlement to a
further extension of time award and consequently the Contractor
having a reduced liability for Liquidated Damages. Written or
oral communications which do not include this essential feature
of pursuing a compromised position will not be privileged, even
if the correspondence relating to that communication is headed
without prejudice.

Since the phrase without prejudice is infended to prevent the writer
from being prejudiced by the contents of a letter or document (or
even something that is said orally), the phrase should only be
used if that letter or document contains something that the writer
does not want revealed openly in court or arbitration. It therefore
follows that the phrase should only be used in certain instances
and in relation to specific types of letters and or documents, and
to use it on correspondence that a party may actually want to
refer to during a frial or arbitration would clearly be self defeating.
Similarly, if the writer’s intention is that certain correspondence is
required to be private and confidential then it would be wrong to

e
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mark it without prejudice, since private and confidential is not
the same thing as without prejudice. Further, to use the label in
correspondence which merely restates the original claim but
makes no attempt at a compromise would be pointlessness, since,
firstly, no protection would be afforded to such a letter since the
essential element of compromise is missing and secondly, it might
even be perceived by the other party as a letter having legal
connotations which might then invite a legal response and
which may have the inadvertent result of somewhat souring the
sefflement negotiations. The use of the without prejudice label
should therefore be used selectively.

PRACTICE

To issue the without prejudice label too liberally might give
rise to the unfortunate situation whereby a letter or document
contains a mixture of both information that the writer wants
protecting and information which would be useful to disclose
during discovery. For example a Contractor’s lefter or submission
could contain both statements which might benefit that party’s case
and statements which constitute genuine negotiation compromises.
Whilst it might be possible to withdraw the without prejudice
label on an entire letter or document, it might be very much more
difficult to individually separate the without prejudice parts of a
sentence or paragraph from the body of a letter, whilst hoping
to retain the original meaning and context of the letter or
document when read as a whole. The better method therefore is
that if a letter or document involves a mixture of items, only some
of which are for the purpose of achieving a negotiated settlement,
then two letters or documents should be prepared instead of one,
and with only one clearly marked without prejudice. This should
ensure that the full force of the without prejudice protection is

afforded to the settlement negotiation communications only.

Marking Without Prejudice

Contrary to popular belief, it is not absolutely necessary that
every letter or document in a chain of settlement negotiations be
marked without prejudice in order for them to secure the
protection, for two reasons. Firstly, the courts have held that the
principle of privilege can protect subsequent letters which are
part of the same chain of correspondence, even in instances
of where the without prejudice label has not been used in
individual pieces of correspondence. So, if a Contractor’s letter
which is not marked without prejudice provides further and better
particulars to a Contractor’s submission which was previously
marked without prejudice, and the letter forms part of the same
chain, then it is likely that the letter would be protected. Secondly,
it is the content of the letter or document that secures the protection
and not merely it's heading or title. A letter not marked without
prejudice but which clearly forms part of a settflement negotiation
would be protected even in the absence of the label without
prejudice. Conversely a letter marked without prejudice would,
in itself, provide no protection at all, since it is the content of the
letter itself, and not it's tifle, that must be for the purpose of seftlement

M7

negotiations. The without prejudice label is merely a signpost
that prepares the reader for what, in theory, lies within the body
of the letter but it does not automatically follow that the letter is
indeed part of genuine seftlement negotiations. If the purpose
of the letter is not to reach a compromise, then no protection will
be afforded to the letter, irrespective of its title or label.

In the event of a dispute over whether a particular letter or
document was indeed protected, a court or arbitrator would look
at the character of the letter and possibly even the chain of
correspondence that the letter forms part of as a whole, rather
than simply the letter’s title.

The protection afforded to privileged letters and documents is
particularly relevant during the discovery and inspection stage
of court or arbitration proceedings, however it is important to
realise that there is no class of documents that are exempt from
discovery but privileged documents are exempt from inspection.
The normal practice in such events is that without prejudice
communications that do form part of negotiation correspondence
are listed separately and are suitably grouped, in order that
their individual identity as well as indications as to their content,
are not revealed to the court or the arbitrator and thus the

protection is achieved.

Summary

The without prejudice label is not an uncommon feature on
correspondence and submissions in negotiations and with the
increased use of Alternative Dispute Resolution methods now
being used in attempting fo genuinely resolve construction related
disputes, the importance of privilege and the use of the without
prejudice label is becoming even more important. Bearing in
mind that many construction disputes are now being resolved
through mediation, the concept of privilege might well apply to
all the written and oral communications relating to the mediation
in its attempt fo genuinely bring the dispute to a resolution. Bearing
in mind the above, the importance of denoting without
prejudice on appropriate letters and documents for such a
mediation or indeed for any negotiation communication should
not be done without careful consideration.

SURVEYORS
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More from Weldon

n have been asked a few times recently to provide advice
on how a quantity surveyor should value a variation where
the rules provide for a 'fair valuation' to be made. In particular
what, allowance should be made for overheads and profit in
such a valuation.

Most forms of contract used locally provide for a ‘fair valuation’
(or similar wording) to be made when the works to be valued
can not be valued at either Contract Rates, or rates based upon
Contract Rates. In such a situation a quantity surveyor will
generally build up a new rate, based upon the actual costs
incurred by the Contractor (provided such costs are reasonable
when compared with the market rates). But what allowance
should he make for overheads and profit?

The common thinking of quantity surveyors on this point is firstly
that an allowance should be made to include for overheads and
profit, and secondly that the allowance should be the same as
the overhead and profit percentage contained in the Contract
Rates. By doing this, quantity surveyors argue, a fair valuation
maintains the same competitive bargain as the parties accepted
when they entered into the Contract.

This is certainly the approach that | have always adopted, and
judicial support prim facie appeared to be given for this position
in the case of Weldon Plant Limited v. The Commission for
the New Towns [2000]. However | have had cause to
reconsider this case in some detail recently and have
concluded that the matter may not be quite as straightforward as
| originally considered.

For ease of understanding | will summarise the facts of the case.
Weldon Plant entered into a contract with the Commission for
the New Towns for the construction of Duston Mill Reservoir.
The contract incorporated the ICE Conditions, éth Edition. The
material to be excavated consisted of clay and gravel. Since
Weldon were to be able to sell the gravel the contract rate
for gravel removal was negative £3.60/m3. The clay was
however to be carted to an offsite tip for which the rate was
£3.66/m3. The contract made provision for Weldon, at its
own risk, to excavate below the design level for the bed of the
reservoir (55.06 AOD) and to obtain more gravel which it would
also be entitled to sell. On 20 November 1995 the Engineer
issued Site Instruction 17 which required Weldon to excavate all
the gravel below the bed and to back fill with clay to the design
level. Weldon notified the Engineer that this instruction would
give rise fo a claim. The Engineer valued the additional gravel
extraction and clay backfill at bill rates.
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The matter went to arbitration where the arbitrator firstly decided
that the Engineer’s valuation was incorrect and concluded that a
fair valuation should be made. However he then concluded that
the basis of determining a fair valuation was that such valuation
should leave Weldon in the same financial situation it would
have been in had the Instruction not been given, i.e. a loss and
expense or damages type approach. In then making such a
valuation he assessed the cost of the works themselves but refused
to add any allowance for head office overheads or for profit.

The matter was appealed to the courts where the following
question of law was considered:

“Whether on the facts found by the arbitrator, clause 52(1)(b)
of the ICE Conditions permits a fair valuation to be made which
excludes [profit and] an allowance for overheads on the
basis that the contractor has to establish that it either incurred
additional overheads or that it was denied overhead recovery.”

His Honour Judge Humphrey LLoyd QC held that the answer was
no. He considered that Weldon were correct in their assertion
that the arbitrator was in error in his approach. In his judgment

he held that:

“.....Clause 52(1) of the ICE Conditions contemplated that the
contractor would be able to recover in a valuation of a variation
those elements included in the contract rates or prices for
overheads and profit. Accordingly, in the absence of special
circumstances a fair valuation under clause 52(1) of the
ICE Conditions had to include an element of profit and
an element to cover the contribution the contractor
made towards the fixed or running overheads.”

(Emphasis Added).

These words have been taken to confirm firstly that allowance
for overheads and profit should be made in a fair valuation and
secondly that the allowance should be the same as that contained
in the Contract Rates.

The first point is undoubtedly correct. The commentary to the
Building Law Report stated that the case held that ICE Clause 52
(1) contemplates that a contractor will recover in the valuation of
a variation those elements included in the confract rates or prices
for overheads and profit and importantly that a valuation would
not be a fair valuation as required by the ICE Conditions if it did
not include each of the elements which are ordinarily found in a
contract rate or price namely elements for the cost of labour, the
cost of plant, cost of materials, cost of overheads and profit.

s
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However the second point, i.e. that the allowance should be the
same as that contained in the Contract Rates, is not expressly
mentioned in the commentary to the Building Law Report, and
upon closer analysis of the decision, appears now to be in debate.

PRACTICE

In his analysis His Honour Judge Humphrey LLoyd QC gave
separate consideration fo site overheads, head office overheads
and profit and concluded the following:

* Site Overheads The Judge held that site overheads could
only be recovered if in fact they were incurred or increased
as a result of the variation because otherwise he considered
such costs would be or would have been recovered from original
Contract work. On this point therefore he agreed with the
arbitrator's approach that time related overheads required
substantiation. It would appear wrong therefore to simply
allow the same percentage allowance (or indeed any
percentage allowance) for site overheads as included in the
Contract Rates.

* Head Office Overheads With regard to head office
overheads the Judge held that unlike site overheads the
contractor does not have to demonstrate that he has incurred
additional head office overheads. However he considered
that the appropriate allowance to be used should not be that
contained in the Contract Rates but a percentage that derived
by reference to the contractor's accounts (i.e. as would be used
in a prolongation cost assessment made by the Emden formula).

* Profit The judge considered that unless there were very
special circumstances the contractor would generally be
entitled to profits for a variation, valued under a fair valuation.

However there was again the suggestion that the allowance
for profit under a fair valuation does not have to reflect that
allowed for at the time of tender. But in this respect it is not
entirely clear how the allowance for profit should be
ascertained, particularly because at another point in the judgment
his Honour Judge Humphrey Lloyd QC has held that under a
fair valuation, adjustment can be made to reflect the profit levels
in the Contract Rates. Accordingly it would seem that one
might argue that the profit allowance contained in the Con-
tract Rates remains the applicable allowance.

This analysis is a good example of why it is always important
to read the entire judgment of a case. A brief review of the
summary and the commentary appears fo conclude that for a
fair valuation it is appropriate to make allowance for overheads
and profit within the valuation and that allowance should be the
same as included in all the other Contract Rates. However a
careful reading of the judgment indicates that whilst the first point
is correct, the allowances to be actually included vary depending
upon whether one is considering site overheads, head office
overheads or profit, and certainly in the first two cases the allowance
will be different from that contained in the Contract Rates.

This is a different approach to the one | have always adopted, |
have always considered it correct to adopt the same percentages
for overheads and profit and contained in the Contract Rates when
making a fair valuation. | have done this because | felt that the
rates assessed under the three valuation rules should be assessed
on a consistent basis. The approach suggested by his Honour
Judge Humphrey Lloyd potentially results in an inconsistent result,
and so | will look forward to any further clarification by the courts
on this point.

MFrom Deflation to Inflation

Thomas Li
Alvin Lam

Midland Surveyors Limited

Introduction

Hong Kong has been living with deflation for six years.
Suddenly the arrival of inflation may seem a bit far-fetched but
it is not, according to one important element in Hong Kong's
composite consumer price index (CPI), a major indicator of the
inflation/deflation trend.

The all-important element is the rent of private residential
properties, which forms 25% of the CPI. The June 2004 CPI
registered a fall of only 0.1% from that of 2003, a very
negligible figure and the lowest for a long time. In between this
period, rent has actually risen since the beginning of 2004.

o

Inflation Signaled by Rental Increase

The property market has undoubtedly recovered since late last
year. Residential leases executed since then have largely
registered increases in rent. Although not as rapid as house prices,
residential rental value has, since the start of 2004, increased
by about 10%.

In an exercise to focus rents on new leases only (disregarding
the tradition way of registering existing or old leases as well),
the CPl would have already shown an inflationary trend, as shown
in Chart 1 below. Here, deflation would have dissipated in March
2004 and the June CPl would have seen inflation at 3.63%.
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Chart 1 CPI Trend Based on New Rental Leases Signed
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Inflation as a Favourable Factor

It may seem odd, but inflation can actually foster rental growth.
With inflation, there is always a possibility of salary increase,
meaning a higher disposable income that can be channeled into
higher rental or mortgage payment. As a tradition, many public
and private corporations use inflation as a yardstick in salary
adjustments. From 1982 to 1996, for example, the individual
median income has kept pace with inflation. On the other hand,
during the deflation years, it has remained unchanged as
employers chose to freeze the pay scale. See Chart 2 below.

Chart 2 Overview of Variances in Individual Median Income
and the CPI
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A more profound effect was that, while the individual median
income has increased 80% during the booming years of 1990
to 1995, the average cost of mortgage during the same period
has soared even higher — a staggering 109.9%. This shows
rising income has a tendency to translate into a bigger demand
for properties, whether for purchase or for renting.

Given the prospect of inflation and the likelihood of a

consequential pay rise, prospective homebuyers have more
incentive to purchase or rent, or change for a larger home.

Inflation to Stimulate Investment

During deflation times, the real interest rate, in fact, stayed high,
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thus discouraging property investment whose return always fell
short of the former. Inflation, however, takes a large slice out of
the interest rate, reducing it to a mere 0.11 and this time round,
as compared with a peak of 9.75% (See Chart 3 below).

Chart 3 Overview of the Average Transacted Home Price Vs the
Real Interest Rate
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The relatively low real interest rate is likely to encourage funds to
enter info the property market, pushing up prices and even rents.

How the Property Market Would Fare

With the economy steadying and low inflation possibly
materializing, there is every reason to expect the property
market to steady itself, even improving, albeit at a slower pace.

Of various sectors in the residential market, the small-to-medium
sized flats will be the most popular and will become the chief
motivator. As such, with an estimate of 31,500 resale units in
the second half, the whole-year sale forecast of 2004 should be
about 70,000, exceeding last year’s secondary market by about
52%. (See Chart 4 below)

Chart 4 Registration of Home Sales in the Secondary Market
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m Hotel Rooms In Short Supply |

Kenny Suen

- The Quick Answer

Growth in Tourism Industry

After the fading out of SARS in July 2003, tourism in Hong Kong
has rebounded sharply and the number of visitors continues to
achieve historical high records. In May 2004, there were some
1.69 million tourists visiting Hong Kong. This represents a 297 %
increase over the same month last year, and 27.2% growth on
the May 2002 performance. For the first five months of 2004,
total arrivals stand at 8.37 million, a growth of 60.2% compared
with the same period in 2003 and 32.2% with that of 2002.
The Hong Kong Tourism Board expects there will be 20.5 million
arrivals in 2004, which is 38% ahead of 2003.

The number of tourist arrivals is likely to increase due to the
continuation of new Provinces and Cities becoming eligible for
the Mainland Individual Visit Scheme, the opening of Disneyland
in 2005 and the Beijing Olympic Games in 2008 which will
provide a strong foundation for tourist arrival growth in the next
5to 10 years. It is expected that the annual number of arrivals
will reach 37 million in 2011 and 70 million in 2030. In
tandem to the increasing visitors, the demand for hotel rooms
will have to rise and current supply will be totally inadequate.

Miltion No.of visitors to Hong Kong
80 4

2000 2001 2002 2003 2004 2005 2011 2018° 2020 2030

*Forcast figures
(Source: Hong Kong Tourism Boarad, Planning Department & Vigers Research)

Current Supply & Demand Situations

In May 2004, 62.6% of all visitors stayed for one night or longer
in Hong Kong, leading to an occupancy rate of 84%. Room
rates have risen accordingly. The average achieved hotel room
rate was HK$731 in May 2004, a 23.7% improvement on May
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Managing Director
Vigers Asia Pacific Holdings Ltd

2003 figure. Hong Kong room rates are the highest compared
with neighbouring cities.

However, at current levels, the supply of hotel rooms will not match
the increase in visitor arrivals. At present, there are 109 hotels
providing some 44,300 hotel rooms in Hong Kong, rising to 125
hotels in 2005 with 50,800 hotel rooms, representing a 14.6%
growth. The shortage of hotel rooms will severely limit our
capacity and overnight visitors, together with their spending
will be lost. The situation is acknowledged by Government on
their attempted pilot project of turning Home Ownership
Scheme units into hotel rooms, which was eventually cancelled
due to technical reasons.

Supply of Hotels
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(Source: Hong Kong Tourism Boarad & Vigers Research)

In light of the strong demand for hotel rooms, many developers
and landowners have attempted to explore the opportunity
to develop hotels, including redevelopment of office buildings
and change of industrial sites to hotel use. However, both
options may require demolition and construction, town
planning applications and lease modifications lasting for 3 to 4
years which will impose unacceptable time costs on the projects
and will not tackle the immediate shortfall of hotel rooms.

Despite the surge in rents and prices since July 2003, some grade
B office buildings are still facing low occupancy problems. It
may be attributable to dilapidated building conditions, poor
ancillary facilities, inconvenient location, and low quality finishes
and decoration. The supply of new Grade A offices and the
narrowing gap of rental between Grades A and B invites even
further fierce competition. Rental levels of these buildings remain
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low and it is difficult to improve the current situation unless

PRACTICE

substantial improvement or alternation is infroduced. Rather than
renovating fo existing office use in a continuing competitive
market, some owners fry to convert existing buildings to hotel
rooms by modifying internal layout without alteration of structure
and foundations. This trend will continue especially in traditional
tourist areas such as Tsim Sha Tsui and Wan Chai.

Office Conversion

One of the advantages of this conversion is time saving.
Although demolition and rebuilding provides less flexibility in design,
the construction period can be shortened to less than 2 years which
can allow owners to fight for substantial market share before other
competitors enter the market. Another merit is cost savings. The
shorter the construction period, the less the interest costs.

The conversion of office to hotel, although considered to be less
complicated than redevelopment, still requires compliance with
three development controls: town planning control, lease control
and building control.

Statutory Controls

Town planning control is fo ensure that hotel use of an existing
site complies with the permitted use (Column 1) of town plans.
In general, office buildings situated in commercial or residential/
commercial zones are permitted for hotel development. However,
if it is found that hotel use does not appear in Column 1, a planning
application is required.

Lease control is the contractual binding agreement by way of
a lease between the grantee and the Government. Some leases
do not impose any restriction on user (virtually unrestricted in
some older leases) while other do. If there is an explicit clause
stipulating prohibition of hotel development, lease modification
is required and in many circumstances premia are also payable
for any enhancement in value.

Building control is enforced by Buildings Ordinance (Cap 123)
which governs that all overnight stay (inclusive of hotel) developments
should follow requirements of domestic developments, which
apparently exclude office premise. Substantial alteration needs
to be done to fulfil the domestic requirements and can be very
expensive. However, Section 23A of the Regulations, which
came into effect in November 2001, provides exemption to
hotel development. It states that the Buildings Department has
discretion to allow non-domestic plot ratio and site coverage
requirements in hotel development subject to the following:
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The lot itself and the environs are suitable for hotel development;

There is adequate traffic capacity in the surrounding area to
cope with the increase of pedestrian and vehicle flow as a
result of hotel development;

The development should provide ancillary facilities relating
to normal hotel operations;

Central air conditioning and hot water supply are provided;

There is evidence that a hotel licence will be obtained under
section 9 of the Hotel and Guesthouse Accommodation
Ordinance (Cap 349).

Although non-domestic plot ratio and site coverage are permitted
for hotel use under the above conditions, in the course of
conversion, building design requirements stipulated in the
Ordinance are also obligatory. A number of items should be noted
as maijor differences between offices and hotels. They include:

Corridor - Hotel developments generally impose a more
stringent requirement in terms of width of corridor, size of lift
lobby and fire resistant/fighting provisions.

Means of Escape - Hotel development generally has more
stringent provisions in terms of number of staircases and fire
resistant/fighting facilities.

Air conditioning — Some old office buildings employ
window type air conditioning units which are not sufficient
for hotel developments where central air conditioning systems
are mandatory.

Electricity supply — Consumption of electricity may be more
in hotels than in offices because of 24 hour central air
conditioning system and lighting.

Water supply — Water usage for hotels is definitely higher
than offices. Enlargement of water tanks and installation of
hot water systems are necessary.

It may be noticed that many alterations will impose extra loads
on the existing structures. Therefore, structural examination
is essential.

Financial Viability Analysis

Despite the promising prospect of hotel development in the next
decade, the viability of such conversions should be examined to

ensure that income from hotel use outweighs the conversion costs
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and the opportunity cost of office use. The impact of the “zero”

PRACTICE

rental period during conversion should be factored into any

feasibility study.

In the conversion of an office building to a hotel, the most
fundamental cost is the income generated from the existing use,
i.e. office use, without any modification. It is known as the “do
nothing” scenario. This is the most conservative approach in the
management of an asset whereby the owner receives income
similar to past history.

While “do nothing” can provide secure income without incurring
any cost, it cannot provide added value in a fast-changing
economy, especially when the value of older offices is declining.
Therefore, some owners may consider fo take the risk and invest
in a more aggressive way to renovate the existing office to a
hotel in the expectation that their future income will be greater

after taking info account the conversion costs.

Viability can be summarised in a simple formula as follows:
P=H-C-L-0 .. (*
where,

the viability of conversion

the value of hotel

the cost of conversion

the rental income during conversion period

Or— O T ©
]

the valuve of office

From the formula (*), if P is positive, the value of the hotel
conversion is more than the sum of value of the office, the cost
of conversion and the loss of rental income during the conversion
period. This means that the conversion action creates extra
income over existing office use, and the conversion is worthwhile.
The conversion cannot create enough extra income to cover the

conversion and other costs when the outcome is the reverse.

Even if the viability of the conversion is positive, it should be
noted that the rate of return should be well above the market
level. Since every penny invested should generate a reasonable
reward fo cover the associated risks. Common parameters to
measure the rate of return include return on asset (P/O) and
return on cost (P/C). Generally, both of them should not be less

than the interest rate of the Government Bond (risk free threshold).
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Conclusion

The conversion of offices to hotels could not only be a solution to
poorly performing office buildings, but also provide a shortcut to
tackle the shortage of hotel accommodation, especially in those
prime tourist areas where old and dilapidated office buildings
are commonly found. The urban landscape will also be improved.
Owners of these buildings should start to think about the
possibility of such conversations in order to cater for the huge

supply of visitors.
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m A Review, on Fire Safety Codesi(Part 1l)

Alex Wong
JO PQSL (BS) Working

Group Member

Provision of Means of Escape in case of fire

Ever professional building surveyor in Hong Kong
should be familiar with the Code of Practice

for Provision of Means of Escape in Case of Fire (MoE Code)
published in 1996. However, the historical background and the
rationale behind this MoE Code are usually neglected by young
practitioners. On 19 June, 2004, Mr. Junkers Lam, a Building
Surveyor who has been working in the Buildings Department for
more than 15 years, was invited to share with us his valuable

experience in interpreting the MoE Code.

Junkers started the seminar by introducing the
historical background of the code,
followed by its requirements. As the
objective of the MoE Code was to
protect occupants from fire attack by
adequate means of escape, conformity
with the prescriptive requirements of the code would secure the
requirements under Building (Planning) Regulation 41(1), however
such provision is only deemed to be satisfactory. While fire
engineering approach would be an alternative by demonstrating
compliance with the said Regulation, the content of the seminar
focused mainly on some key details and fundamental concepts
of the MoE Code. They were also supplemented with examples

of the fire engineering approach.

The seminar was presented in an inferesting and instructive way;
each statement of the code was rephrased in simple and plain
English, so that probationers and junior professionals could easily
understand. When a few words could not clearly reveal an issue,
Junkers tried to explain it with illustrations. All of us were
impressed by his approach. Furthermore, we got much benefit
in knowing the rationale behind the code. We found that
we had in the past just memorized the code without really

understanding the concept and rationale behind it.

Junkers emphasized that although it was possible to follow the
code strictly to achieve fire safety, a building professional should
think wider. He cited an example: in practice, building with single
staircase was allowed under tight restriction, but with the

penalty that alternation for the other usages was hardly feasible.
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Furthermore, the cost of insurance in a single staircase building
would be much higher than the others. Usually, construction
of such building was not worth the candle. In the long run, a
proposal with MoE in a slightly over-provided scale would always
prove to be worthwhile for greater flexibility in future alteration

and addition works.

The sufficient provision of MoE was as a statutory requirement
to protect our life in case of fire. Finally, Junkers
suggested an interesting role-play for both
designers and checkers when assessing fire
hazards in a proposal. In application of the MoE
and FRC Code, we should think of ourselves as
the first “victims” in the proposed building dur-
ing an outbreak of fire, who are trying to find a
way out or are being trapped/isolated in a
room/compartment awaiting rescue respectively. In application
of the MoE Code, we should consider ourselves as the first
firefighting “hero” finding a way to enter the fire scene in a build-
ing fo rescue the victims. We were all enlightened by such
presentation, as we could better grasp the concept of these codes

in a more realistic way. They boiled down to saving lives.

~

Call for Superb PIayersJ

Soccer Competition of four Professional Institutions
MASREEEIKLLE 12th December 2004 (Sunday),
1pm-6pm, HKU Stanley Ho Sports Stadium, Sandy Bay

The Hong Kong Institute of Surveyors (HKIS), The Hong Kong
Institute of Certified Public Accountants (HKICPA), The Hong
Kong Medial Association (HKMA) and The Hong Kong Dental
Association (HKDA) will jointly organize an unprecedented
Soccer Competition. We do need many good players and
supporters fo strengthen the HKIS team. We shall win since
we are from the HKIS. The team needs you.

Please contact Vincent LIM (Email: vincentlim@hkis.org.hk],

Danny CHEUNG (Email: biglandlord@netvigator.com) or Lesly
LAM (Email: leslylam@hkis.org.hk) for registration or details.
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wProiect Management

J Nicole Kwok

in Bank Renovation

“What is Restacking? What is Churn?” |

Mr. Harvey Yip, an experienced Project Manager from BNP

Paribas Hong Kong, spoke about these on 31 July.

Apparently “Restacking” was designed moves to fill gaps in the
existing offices and to rationalize space; ranging from conceptual
interior space design, move coordination, facility management
and inventory assessments. While “Churn” was moving

people or equipment around within a facility or from one

location to another.

Harvey firstly used a Bank
renovation as a practical example
to illustrate the essence of
restacking and churn projects and
then introduced in full details the
unique functional requirements of

special environment in Banks, such

as dealing room, computer room
and vault/fire proof rooms. Harvey also addressed the
importance of considering indoor air quality, future maintenance

and security, etc, when carrying out project planning.

In the second part, he compared the benefits and drawbacks for
running this kind of project, as on one hand we could use the
office space more efficiently and flexibly, but on the other hand,
it may cause lots of construction waste and disturbances to users.
“ls it really economical and beneficial to run this kind of project?”

The Speaker left this question to the audience.

JO PQSL (BS) Working Group

Mostly importantly, Harvey reminded us the importance to
maintain a balance amongst the 3 key elements of Project
Management: TIME, COST and QUALITY, usually under tight
budget and short time frame.

In conclusion, the Speaker reiterated that the vital skills of a Project
Manager are communication skill and the ability to work as a
team leader, a team player; being well equipped with most
updated information is an on-going process to cope with the
dramatic changes in construction industry.

The JO would like to express our sin-
cere gratitude to Mr. Harvey Yip for de-

livering such an informative talk.

MConstruction Insolvency & Liquidation J

Victor Lau
JO Committee

What Actions need to be taken by the Liquidators?

m guest speaker, Mr Derek Lai, is Deputy Managing
Partner, Reorganization Services Group of Deloitte
Touche Tohmatsu. He has written numerous articles on liquidations,
bankruptcies and receiverships. Derek specializes in corporate
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restructuring and insolvency and has worked on receivership,
liquidation, corporate restructuring, closure management and

financial monitoring engagements in Hong Kong for over 15 years.
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Derek began the Seminar by explaining the differences
between voluntary liquidation and compulsory liquida-
tion and then explained the effects of the petition of
liquidation, the commencement of liquidation and when
the directors' power will be ceased. He further intro-

duced the general duties of the liquidators, which include:

¢ Taking possession and realization of the assets
¢ Investigation on the affairs of the company

and conduct of its directors

Adjudication and seftlement of creditors' claims

Distribution of surplus money

e Keeping proper accounts, records and papers

Derek also advised on what early actions that should be taken
by the liquidators as well as the key protective measures
to minimize the effects of insolvency, such as termination

of contracts, assignments and novation of contracts.

He also pointed out several procedures that the liquidators should
follow after liquidation. i.e. notice to creditors, invitation to

submit a claim and meeting with the creditors, etc. Finally, he

i mentioned the major investigation works that should
be carried out by the liquidators, including checking
unfair preference, disposition of property after com-
mencement of winding up, fraudulent trading and
floating charge.

The event ended after a question-and-answer session when par-
ticipants actively exchanged their views over the topic. Our Divi-
sional Chairman, Mr Gilbert Kwok presented a souvenir and ex-
pressed sincere thanks to Derek for his valuable time and effort

in delivering such an informative seminar.

MPIanning Application| & Lease Modification

Success on Integrated Re-developments

u brilliant CPD - “Planning Application & Lease Modification -
Success on Integrated Redevelopments” was held
on 20 August 2004, all the 200 seats were full and some

SURVEYORS

Kelvin Ng
JO Committee

members were standing to attend. This seminar was presented
by Mr. Kenneth Kwok, Senior Manager & Advisor to Managing
Director of Swire Properties Group. Obviously, the themes were

Planning & Development.

Mr. Kwok shared his valuable experience on two residential
development projects, i.e. Floridian in Quarry Bay and Star Crest
in Wanchai. Using the Company’s past successful development
projects, Kenneth examined the issues relating to planning
application and lease modification.

He explained the principles initially and then discussed the
practical experience of preparing S.16 applications, the process
through the Town Planning Board and land exchange with Lands

Department. The seminar culminated in a climax when Mr. Kwok
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shared his idea on planning gains through an integrated
redevelopment instead of several piecemeal

redevelopments.

Most attended members are well versed with the topic,
yet found the seminar enlightening. There was heated
discussion on the topics after Kenneth's presentation. The

CPD ended with a big applause.

H(Public Private Partnership)

Victor Lau

JO Committee

Potential Developments in Hong Kong

m 10 September, a floor of nearly 150 heard, whilst many
surveyors are still using the traditional procurement
methods, Public Private Partnership (PPP) has become a popular
alternative for providing public facilities and services. Having the
advantage of early involvements by the private sectors, PPP has
been practiced for some years in other countries around the world.
Partnerships between the public sectors and private companies
for the design, financing, build, ongoing maintenance of
infrastructure and
delivery of associated
services are one
means of meeting the
need for modern,
efficient infrastructure
and for reliable cost
effective delivery of
public services.

To tie in with the Government's proposal of developing a world
class Cultural District at West Kowloon, the Hong Kong Institute
of Surveyors supports the idea of strong partnership between
public and private in the provision of public services. A working
group lead by Mr. Francis Leung and Dr. Paul Ho is formed to
look info the development potentials and
undergo researches on this area, where
their studies and experiences have formed
the basis of this CPD.

Dr. Paul Ho has outlined the concept of
PPP and illustrated with oversea
examples. He has discussed the basic
development process of PPP which
include: Initiation Stage, Planning
Stage, Procurement Stage, Development
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Stage and Delivery Stage. He also explained in detail other
concepts such as Option Appraisals, Risk Analysis, Value for
money, Public Sector Comparator, Optimal Risk Allocation,
Special Purpose Vehicles, Project Agreement Loan Agreement
and so on.

Mr. Francis Leung gave a brief overview on the use of PPP in
different countries and its development potentials in Hong Kong.
He then explained the generic PPP model and how the
Government Public Works Programme will work with the model.
The majors issues discussed include: Time, Cost, Necessity/
Affordability, Feasibility, Political pressure and Quality. He
stressed that the success of implementing PPP will depend on
cerfain considerations which including choosing a right partner,
risk management, tender assessment and staffing issues, efc.

Finally, they appealed to all members for their participation and
assistance. If you are interested to know more about the PPP,
please visit the HKIS
PPP website at
www.hkisppp.org.
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Catriona Gourlay

Kelvin Ng
JO Committee

Senior Contract Manager for Lake House Group Limited

[sharing her surveying experience in 2 cities |

Where did you obtain your degree in surveying?
Why did you choose this profession’

| obtained my degree in Quantity Surveying in Edinburgh,
graduating from Napier and was particularly attracted
by the diversity and prospects offered by the surveying
profession as a whole.

What was your first job?

| joined Phillips Knox & Arthur, a private quantity surveying
practice, as an assistant quantity surveyor, working on a
project to completely redesign and renovate the interior and
restore the existing facade of a listed building in Edinburgh'’s
Georgian New Town, into modern office accommodation.

How long have you been working in Quantity Surveying?

| have been working in Quantity Surveying for 13 years,
10 of which have been in Hong Kong.

Why did you leave for Hong Kong?

| enjoy traveling and working abroad was always my next
step. | was offered the chance to work in Hong Kong and
having just spent six months traveling in South East Asia, | was
eager to take advantage of this opportunity, as Hong Kong
was in the middle of a construction boom at the time.

What are the differences in working between the two cities:

Edinburgh & Hong Kong ?

Edinburgh and Hong Kong are great cities to live and
work in and could not be more different, with my working
experience in Edinburgh comprising mainly of refurbishment,
renovation and maintenance projects in sharp contrast to the
seemingly frenetic pace of demolition works, high rise
construction and infrastructure projects in Hong Kong.

What is your job title and what do you do?

My job title is Senior Contract Manager, a member of the
Contract Management team for Lake House, principally
engaged in the provision of commercial and financial
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management consultancy services, in particular, programme
management, contract administration, claims preparation &
negotiation, expert witness services, dispute management &
resolution to the construction, telecoms, automation, rolling
stock, signaling & power industries.

What are your responsibilities?

My responsibilities are essentially the same on each project and
call for me to, administer and apportion my time efficiently and
effectively, liaise and coordinate with the respective
parties involved and fo ensure that project deliverables and
the scope of appointment or contract conditions are met.

Describe a typical day?

A typical day on site will begin with review of the day’s
incoming correspondence, followed by an informal meeting
with the project personnel to discuss and advise on the
contractual and commercial aspects, then drafting of responses
accordingly. The rest of the day will by and large be taken up
assisting in the valuation of variations, preparation of claims,
commercial reports, interim payment applications, efc.

Can you share your memorable working experience and some
inferesting projects that you have been involved in recent years?

Two particular projects in recent years have provided
interesting working experience from two different perspectives.
As a consultant QS for Cathay Pacific's Flight Training
Centre at Chek Lap Kok, the only stacked simulator building in
the world designed to house full flight simulators, including state
of the art classrooms, briefing rooms and computer based
trainers, together with cabin mock up. In contrast, working for
the Main Contractor on
the East Rail Extension

s

for KCRC, comprising
approximately 12
kilometres of rail net
work built primarily
on viaduct and

including nine ' -
stations. '
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What project are you working on at the moment?

| am currently working on two projects: providing contract
management support to a project team in connection with a
rail signaling project, investigation and analysis of
financial and commercial events, including quantum review,
in preparation for a court mediation, in connection with a
breach of international service agreement.

How did you develop an interest in “Contract Management
" in quantity surveying area?

Acquiring a broad range of experience is most important and
this has provided me with a more informed basis upon which, at
this stage in my career, to further develop my interest in this area.

How can surveying attract more women ?

The perception of surveying male dominated probably does
still persist fo some extent today, although this is changing, as
people have been made more aware of the diversity and
opportunities offered by the profession, and for this reason |
do not consider why there should specifically be a need to
aftract more women to surveying.

What are your predictions for the construction industry in 2005?

The economy is showing definite signs of recovery, consumer
confidence is rising, unemployment is falling and the property
market is recovering from deflation. However, the recovery
remains cautious in the aftermath of SARS and sensitive
to global economic factors, the ongoing instability in Iraq and
high oil prices, amongst others. Notwithstanding, with the
resumption of land sales and continued government investment
in infrastructure projects, the outlook for the construction
industry is healthier than it has been and on course for a slow
but continued recovery.

What is your favourite building in Hong Kong?

My favourite building has to be the 1950's Art Deco/Art
Moderne Bank of China Building in Des Voeux Road Central.
Although the building interior went through a complete
redesign and renovation in the late 90s fo accommodate modern
banking space, the exterior look has been preserved.

What do you do in your spare time?

As most of the working week may be spent sitting in front of a

EVENTS |

computer, | attempt to make use of my spare time outof-doors,
either playing hockey, swimming, cycling or walking.

B[ D
CPD - Aviation in Hong Kong - Overcoming the Challenges (CPD/GP/2004090)

Guest Speaker ~ Mr. Clement Lam, General Manager, Sales Hong Kong and China Cathay Pacific Airways

Date, Time 2 November 2004 (Tuesday); 7:00 pm to 8:30 pm;

& Venue Surveyors Learning Centre, HKIS, 811, Jardine House, 1 Connaught Place, Central, Hong Kong

Details The aviation industry is very sensitive to external influences. Airlines could be enjoying mediocre earnings in the few good years and suddenly
suffering catastrophic losses in the next bad years because of unpredictable events. What are some of the challenges faced by airlines and how
can they be overcome?
Mr. Clement Lam is the General Manager, Sales Hong Kong and China Cathay Pacific Airways who currently oversees sales in Hong Kong and
China. Prior to this position, he was Manager, Revenue and Inventory Control where he played a significant role in boosting revenue for the
airline. Mr. Lam was a graduate from the Chinese University of Hong Kong.

Language English Fee HK$100 per person

Registration Please complete and return the Standard Reservation Form to HKIS before 23 October 2004 together with payment. Attendance is limited to 150.

ANNOUNCEMENT

In the event of over-subscription, priority will be given to the General Practice Division Members and/or placed in draw.

CPD - Regulatory Philosophy of Real Estate Investment Trust (CPD/JO/2004091)

HK$100 per person

Guest Speaker M. Stephen Po, Senior Director of Securities & Futures Commission, Hong Kong

Date, Time 3 November 2004 (Wednesday); 7:00 pm to 9:00 pm;

& Venue Surveyors Learning Centre, HKIS, 811, Jardine House,1 Connaught Place, Central, Hong Kong

Details Mr. Po is a senior director of the Intermediaries and Investment Product Division of Securities and Futures Commission. He is also a director of
Investor Compensation Company Limited, a company set up for the purpose of overseeing investor compensation fund. Mr. Po is a qualified
accountant and holds a MBA and BBA degree.Mr. Po has been administering securities and futures regulation since 1989. He has primary
responsibility for ongoing supervision of about financial infermediaries engaged in securities and futures business in Hong Kong. He is also respon-
sible for regulation of collective investment schemes. Mr. Po actively involves in the formulation and enforcement of anti-money laundering measures.
With expertise experience in the industry, Mr Po will discuss the regulatory philiosophy of Real Estate Investment Trust (REIT). This CPD seminar will
also highlight the market valuation and the recent development of the REIT in Hong Kong.

Language English Fee

Registration Please complete and return the Standard Reservation Form to HKIS before 23 October 2004 together with payment. Attendance is limited fo 150. In the
event of over-subscription, priority will be given to the General Pracfice Division Members and/or placed in draw.
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CPD - Site Visit: Kennedy Town New Praya Urban Renewal Redevelopment Project (CPD/BS/2004089)

Date, Time
& Venue

Details

Language

Registration

Gathering 6 November, 2004 (Saturday); 10:00 am to 12:00 noon;
Site entrance (site map to be provided to successful applicant)

Kennedy Town Urban Renewal Redevelopment Project is a residential development project comprises three residential towers of 44 storeys, 47
storeys and 51 storeys in height. It has adopted an extensive precast construction techniques in its construction. The external wall has been built by
using fower crane to lift the precast concrete facades and lost-form panels without any apparent external construction works on site. Precast
components have been completed with external wall tiles, aluminium windows and A/C platforms, saving a lot of time in erecting and dismantling
scaffolding for external finishing works. Project manager from the contractor will give us a presentation on the consfruction of this project and
explain the challenge of adopting precast construction to the three residential towers at the waterfront. Site walk is arranged after the presentation
and the project manager will explain some project details to our members.

Cantonese Fee HK$100 per person

Please complete and refurn the Standard Reservation Form to HKIS before 27 October 2004 together with payment. Places are limited
to 30 on a firstcomefirstserved basis to BS members.

Sustainable Steel Construction and Life Cycle Costing (CPD/JO/2004093)

Guest Speaker

Date, Time
& Venue

Details

Language

Registration

Dr Alexandre Amato, BSc(PNL); PhD(Ox.Brookes); DipArch(PNL); ARCUK; RIBA (Assistant Professor) Department of Architecture,
the University of Hong Kong.
Mr Steven Humphrey, Assistant Director, Davis Landgon & Seah Management Lid.

6 November 2004 (Saturday); 2:00 pm to 4:00 pm;
Surveyors Learning Centre, HKIS, 811, Jardine House, 1 Connaught Place, Central, Hong Kong

In this talk, Dr. Amato and Mr. Humphrey will introduce their long-term Life Cycle Costing Research which contributes data to the designers and
clients throughout Hong Kong. The research provides an opportunity for building developers to identify areas of potential concern in terms of high
environmental impact and formulate strategies for whole life improvements.

Dr. Alex Amato is currently an Assistant Professor in the Department of Architecture of the University of Hong Kong specialising in Life Cycle
Assessment and Prefabrication. Alex has been in private practice in the UK prior to joining the University of Hong Kong where his current research
interests have focussed on the quantification of sustainability and wider adoption of prefabrication within the local market. Alex has published
widely on the subject of life cycle assessment and has spoken at a number of conferences and events. In the last 3 years, in collaboration with Davis
Langdon & Seah, Alex has led the development and formulation of internationally recognised methodologies for quantifying the life cycle assess-
ment of building materials in the Hong Kong context as well as approaches for combining environmental and economic whole life impacts. It has
been through this work that the development of the quantified sustainability tool being presented has evolved.

Steven Humphrey is a quantity surveyor by profession and has been working for Davis Langdon & Seah Infernational for over 17 years around the
world, including the UK, Middle East and most recently in Hong Kong. Steven heads the research and development department within DLS
Management Ltd and focuses on research related fo the construction industry and regional markets. In the last three years Steven has carried out a
number of specific research studies and projects in the field of sustainability and in collaboration with the University of Hong Kong is involved in
leading the development of quantified sustainability assessment tool for the Hong Kong construction market. Steven specialises in the economic
impacts of sustainability in particular life cycle costing and he has also recently completed a study for the Environment, Transport and Works Bureau
of the Hong Kong government on developing a policy for the wider adoption of life cycle costing practices and approaches.

English Fee HK$100 per person

For registration, please complete and return the Standard Reservation Form to HKIS before 4 November 2004 together with payment. In the event
of over-subscription, priority will be given to Probationer/Student members and/or placed in draw.

CPD - Some Thoughts on the Use of Expert Evidence in Construction Litigation (CPD/QS/2004087)

Guest Speaker

Date, Time
& Venue

Details

Language

Registration

The Honourable Mr Justice Reyes, the High Court Judge in charge of the Construction and Arbitration List

12 November 2004 (Friday): 7:00 p.m. to 8:30 p.m.;
Surveyors Learning Centre, HKIS Suite 811 Jardine House, 1 Connaught Place, Central, Hong Kong

For those members who are involved in construction dispute resolution, they would certainly want fo hear from the Judge in charge of the Construc-
tion List his views on the use of expert evidence. In particular, for those members who provide expert evidence, this will be a unique opportunity for
them to get a few tips from the Judge as to how expert evidence should be presented in Court. This is a seminar that cannot be missed.

English Fee HK$100 per person

Please complete and return the Standard Reservation Form to HKIS before 30 October 2004 together with payment. In the event of over-
subscription, priority will be given to the Quantity Surveying Division Members and/or placed in draw.
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CPD - Alternative Procurement Methods - Construction Management and Macau CPD/QS/2004092)

Guest Speaker

Date, Time
& Venue

Details

Language
Registration

Mr. Julian Hill, Partner and Ms. Janette van Kernebeek, Senior Associate, Minter Ellison Lawyers

17 November 2004 (Wednesday); 7:00 pm to 9:00 pm;
Surveyors Learning Centre, HKIS, 811, Jardine House, 1 Connaught Place, Central, Hong Kong

Julian heads Minter Ellison's Asian construction practice and is named as a leading construction lawyer in Hong Kong by the 2003/2004
Asia Pacific Legal 500.

Julian has extensive experience in negotiating and managing major projects and project administration and has a comprehensive under-
standing of how the construction industry works in many countries in the region. Julian specialises in advice on alternative procurement
methods, on risk allocation and risk management strategies, and on claims and dispute resolution.

Janette is a senior associate of Minter Ellison's Asian construction practice. Janette's practice focus has been major projects, working with
developers, contractors and Governments on large infrastructure projects. Her experience includes advising on and documenting alterna-
tive procurement methods, risk profiles and contract administration, as well as consortium structures.

The talk will review alternative procurement methods within the construction industry, in particular construction management, which has
recently been used successfully in projects in Macau. The talk will compare alternative procurement methods with traditional Hong Kong

standard form contracts such as the private sector form and analyse some of the issues facing the industry arising from the increasing use of
alternative procurement methods in the region.

HK$100 per person

Please complete and return the Standard Reservation Form to HKIS before 10 November 2004 together with payment. Attendance is
limited to 150. In the event of oversubscription, priority will be given to the Quantity Surveying Division Members and/or placed in draw.

English Fee
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O F E V ENT S For further details contact the HKIS office at 2526 3679 or visit the website www.hkis.org.hk

Date Event Organiser Location

October 21 Oct The Challenges of Heritage Preservation in Hong Kong HKIS GPD (CPD)  Hong Kong SAR, China
23 Oct Heritage Conservation: Opporfunities and Challenges - Joint Conference HKIA, HKIE & HKIS Hong Kong SAR, China
25 Oct Valuation for Tax Purposes — Hong Kong Context HKIS GPD (CPD)  Hong Kong SAR, China
27 Oct Techniques and Strategies for Preparation of APC Written Examination HKIS JO (PQSL) Hong Kong SAR, China
29 Oct LSD Annual Dinner HKIS LSD Hong Kong SAR, China
30 Oct The Importance of Marketing Strafegies to the Success of Sales HKIS GPD (CPD)  Hong Kong SAR, China

- Site Visit to Bel-Air/Cyber Port

November 2 Nov Aviation in Hong Kong — Overcoming the Challenges HKIS GPD (CPD)  Hong Kong SAR, China
3 Nov Regulatory Philosophy of Real Estate Investment Trust HKIS JO (CPD) Hong Kong SAR, China
4-7Nov HERNSEE (EREEESHH HKIS LSD (CPD) FREFRE
6 Nov Site Visit : Kennedy Town New Praya Urban Renewal Redevelopment Project HKIS BS (CPD) Hong Kong SAR, China
6 Nov Sustainable steel Construction and Life Cycle Costing HKIS JO (CPD) Hong Kong SAR, China
7 - 10 Nov AIBS National Conference AIBS Tasmania, Australia
12 Nov  Some Thoughts on the Use of Expert Evidence in Construction Litigation HKIS QSD (CPD)  Hong Kong SAR, China
17 Nov  Alternative Procurement Methods — Construction Management and Macau ~ HKIS QSD (CPD)  Hong Kong SAR, China
18 Nov  LSD Annual General Meeting HKIS LSD Hong Kong SAR, China
19 Nov HKIS 20" Anniversary Annual Dinner HKIS Hong Kong SAR, China
20 Nov  Visit to Shenzhen HKIS BSD (CPD)  Shenzhen, China
28 Nov  Hong Kong Coalition of Professional Services Fund Raising Walk HKIS Hong Kong SAR,China
Nov Surveyors Luncheon HKIS BSD Hong Kong SAR,China

Dcember Dec Enhancement of Construction Value Management HKIS Hong Kong SAR, China

Professionalism for the New Generation

7 Dec QSD Annual General Meeting HKIS QSD Hong Kong SAR, China
13 Dec HKIS Annual General Meeting HKIS Hong Kong SAR, China
Dec Construction Dispute Resolution in the Mainland HKIS QSD (CPD)  Hong Kong SAR, China
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The Hong Kong Institute of Surveyors

Suite 801, Jardine House
One Connaught Place
Central, Hong Kong

HKIS CPD/PQSL EVENTS
STANDARD RESERVATION FORM

I would like to reserve a place for the following event:
Event name:

Event date: Event code:

Member details

Surname: Other names:
Grade of membership*: FO, MO, TALLPOTTO, SO HKIS no.: Division* :BSO,GP [0, LSO, PD0, QS O
Postal address (only to be completed if the address is different from your membership record details):

Tel no.: Fax no.: E-mail:

Payment method

0 HKIS CPD/PQSL coupons (max. 3 per event). no. of coupons attached.
O | enclose a cheque payable to Surveyors Services Ltd. Cheque no. Amount HK$
O Please charge my HKIS Visa Platinum/Gold MasterCard as follows:

HKIS Visa Platinum/Gold MasterCard — Payment Instruction for HKIS Event Reservation Fee Ref.: [ ]

To: Shanghai Commercial Bank Limited - Credit Card Service Department

| would like to pay the reservation fee HK$ to Surveyors Services Limited by charging my HKIS Visa
Platinum/Gold MasterCard account as follows:

Cardholder Name: HKIS No.
HKIS Credit Card No.: ‘ ‘ ‘ ‘ H ‘ ‘ ‘ H ‘ ‘ ‘ H ‘ ‘ ‘ ‘ Expiry Date: /
Cardholder's Signature: Date:
For Bank Use Only Approved by : Date:
Notes:
1. A separate reservation form is required for each event/ application. Photocopies of the form are acceptable.
2. Reservations should be returned by post/ by hand to the HKIS office.
3. Payment can be made by cheque, HKIS CPD/PQSL coupons or by HKIS Visa Platinum/Gold MasterCard.
4. A separate cheque is required for each event/ application.
5. Reservation by fax, telephone and cash payment is not acceptable.
6. For number of seats or priority of allocation of seats, please refer to the individual event details.
7. Reservation cannot be confirmed until one week prior to the event.
8. An official receipt/ admission ticket, which must be presented at the event, will be returned by post upon confirmation
of reservation.
9. Incomplete or wrongly completed reservation forms will not be processed.
10. In the event a Typhoon Signal No. 8 or above or Black Rainstorm Warning is hoisted, the event will be postponed and a

new arrangement will be announced. Should the aforesaid warnings be lowered 4 hours before the event, the event will
proceed as normal.

11. If you have not received any reply from our Institute within 7 days of the event, you may call HKIS at 2526 3679 to check
the progress of your reservation.
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Gregory Tung
QS Division

could hardly imagine the reading of two articles written by two eminent lawyers could have given me the courage of writing this article
that should probably be better written by somebody with English as his/her mother tongue.

Textbooks seem to suggest that as a starting point, a document has to be construed literally. This rule however may not be applicable
in communications amongst parties' lawyers and the judge/arbitrator/tribunal in proceedings. One can say one thing that means
something ranging from slightly different from to exactly opposite to what has actually been said. | doubt whether there is any formal
English language course providing training on such usage of English.

Anthony Scrivener QC commented on this in his speech Andrew Macrae SC gave further examples
A Meeting of Clarity, 28 October 1991 in Life at the Bar, Bar Bulletin Vol 5(1) Publication
(see page 284 of Arbitration Dol 58 No 4 Nov 92):— of the Bar Council April 2000:-

loccepr that advocates are often attacked for the over polite
| hear what you say means something between

| don'’t like what you say, and | don’t understand ?
what you say, but get a move on anyway.

use of language in court. Elaborate attempts are made by
the judicious use of language to, so to speak, wrap up the
message being conveyed to make it palatable and accept-

able for the audience to receive. Thus there has developed a

code language — a sort of professional goggly gook - for use “We have that point™ means *“We don’t have that point and
in court. Each polite or perhaps over polite phrase have no intention of having the point and get on with it.”
carries with it a coded message understood only by those
whose days are spent in a court. [t creates a mystic of

y. P . Y “That’s your best point, isn’t it?” means “That’s a
courtesy which washes over the public gallery and the press hopeless point and we hope You are not going fo trouble
but contains within it barbed messages to those who know. us with your other grounds of appeal which are even

These coded messages enable the proceedings to proceed in more horeless™.

a civilised manner with no sharp cutting edge. It creates a
“We’ll retire for 15 minutes”(at the
end of an appeal) means * you have
not made much impact”.

cool quiet atmosphere for intellectual debate.
He gave the following examples (in the same speech as said) :-
“If it pleases Your Lordship” means: “[t will not

please your Lordship, but he is just going to have
to listen fo it so why not be quiet and listen™.

“We’ll give judgment at 2:30°°(af the end of an appeal) means
“you have given then just enough to spoil their lunch”.

“We’ll reserve”: a euphemism for “This is a
“If your Lordship will be so kind” means: ‘ fricky one and we’d befter be careful”.
“Do try to get the right page or else we shall go part heard . ‘
“If your Lordship will bear with me” (“a diplomatic expression
< : o of exasperation) means “[f vour Lordship will stop interrupfing,
[ will take instruction™ means [ can get on and develop my argument”.
“I have not a clue”

“It is a short point isn’t it?”’ means “Your Lordship is absolutely right” (again

“You go on at your own risk .  Lunch Time @ another “dirlomatic expression of
exasperation”) means*Your Lordship is

Thank... absolutely wrong but, if [ can’t persuade

vou by reason, I’ll persuaded you by
% flattery instead™.
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is of course mightier than the sword.

| also wonder whether the real message of "double speak” can
be translated properly from English to another language. [ will
be interested to know whether an interpreter will translate any
"double speak” literally or according to its "coded" message
(if the interpreter knows what it is). The situation will be more
interesting if there is Latin in the communications.

Next comes to statements from witnesses (and perhaps experts).
Whilst a person's statement may accurately reflect the mind of
that person, people process events in many ways. Recipients of
messages have to judge whether any statement which a person
makes represents what happened, what the person believed
happened, what the person would like to have happened, what
the person wanted others to believe happened and what the person
wanted others fo believe that the person believed happened (see

Editors' Note in The Complete Yes

Minister by Lynn and Jay).

ee\ ‘.?

The situation may be more
confusing if the witness has se-
lective memories (memories of

things which he/she chooses

I should better be careful next time if an arbitrator passes a remark that "Mr Tung is of course correct.” The tongue/pen

not to remember may not be as reliable as those which he/she
chooses to remember); or if his/her statements are
translated into English from some other languages.

It is fortunate that | can excuse myself for my inability to appreciate
fully on "double speak” and Latin.

First, English is my second language and Latin is none of my
languages at all.

Second, I apply the theory in the Introduction in Pleading Without
Tears by Rose, "double speak” etc are clearly said by Very Clever
People and one has to be a very clever person oneself in order to
understand all these.

May | conclude this article by citing from the Introduction in
Uncommon Law by Herbert (also from his Wigs at Work): "I have
in fact a warm admiration by their lucid language, delicate
reasoning and their pride in pursuit of justice and order. If |
laugh at some of them I laugh with affection and respect” (here |
use "with respect"” literally as what the words mean, for if I think
otherwise, | would not have studied law at all).

HKIS Surveyors Annual Dinner 2004

Guest of Honour
The Honourable Michael SUEN Ming Yeung, GBS,
JP Secretary for Housing, Planning and Lands, HKSAR

Date, Time and Venue

19 November 2004

7.00 pm (Reception) for 8.00 pm (Dinner)
Grand Hyatt Hong Kong

Cost
$10,200 per table of 12 persons
$850 per individual booking

Registration

For registration, please visit the website www.hkis.org.hk or
contact the HKIS at 2526 3679. Bookings are on a first-

come-first-served basis.
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