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We live in an age when information highways are growing in different

forms and shapes, virtual and tangible. Whilst we cannot possibly
board a plane without the laptop, it is equally unimaginable to travel
without a publication of our choice, after all, reading is a good habit
— what parents have been saying for centuries; it still takes a while

for them to say surfing is a good habit.

To this end, the Institute dedicates resources to the revamp of

its publications.

The SURVEYORS TIMES you read today is the fruit of a diligent
editorial board which meets every month to make sure that the readers
get what they want in terms of quality and quantity; some board
members vote by actually writing articles, excellent! These good
people include (name in no particular order) Vincent Ho, Catherine
Pang, Conrad Tang, James Longbottom and Danny Cheung. Of
course, we must thank the many individuals who have written great
articles for us, the CPD sub-committees of the divisions for their good
reports on CPD/PQSL events, the JO Committee for their lovely
recap and photos on social events which fundamentally builds up

the energy of the newsletter.

The Institute’s official journal, the HONG KONG SURVEYOR, has a
paradigm shift foo. Apart from the skin-deep changes on the cover
and layout, we now have an Infernational Referee Panel consisting of
nearly 20 academicians from throughout the world. A peer-reviewed
journal would be the Institute’s pride, we want the publication to
become the world's first bi-lingual prime source journal on the
surveying profession, unmatched at any front. This breakthrough
comes from, again, the good work of a lot of people (names in no
particular order) including Anita Liv, Chan Man Wai, Cheung Sai
On, Conrad Tang, Daniel Ho, Eddie Hui, Esmond Mok, KF Man, KK
Lo, Franco Cheung who all help stretch the network, bring the HKS

into the international forefront in the pursuit of surveying knowledge.

These lovely products are accessible to all our members and to a
revised database consisting of non-members whom we believe have
an eye on us. We like the world to know who we are and what we
do, and we shall tell them through whatever means possible; like
one fine day they happen to have a minute by their coffee table and

spot a copy of the Institute’s publication, that would be nice.

Lastly we are grateful to the President’s encouragement and the

administrative office support to make all this possible.
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@ 2004 is a year of significance. To most
people in Hong Kong it is a year of

changes, and for the better. After almost 7 years gloomy
time we are pleased to see that the property price has
regained a rising trend and Hong Kong is returning to
prosperity. No doubt, it would be everyone’s wish that
there could be steady improvement in the economy in the
years ahead.

In year 2004, the Institute has maintained a high profile.
The Council and | have had a busy year and have been
active in issues of public and institutional interests. There
were increasing contacts with Government bodies and
related professional organizations, both local and outside
Hong Kong. Needless to say, the Mainland is very much
on the top of the list. The very full agenda for the year
was matched by the dedication of many members,
particularly the Council members, without which the
profession would not have accomplished its tasks for the
year. Last December, in my Presidential Address, | called
for the Institute to “Change with the Time - [REsHIE". Over
the year the Council has been working hard to effect good
and appropriate changes. | would like to highlight some
of the major items.

Membership

The widening of membership base is of great importance
to the future development of the Institute. Year 2004 is
the first year, the Institute began to admit Technical Grade
Members. Since the announcement a few months ago,
we have already received more than 200 applications.
None will deny the significant contributions from technical
staff to the success of the real estate and construction
industry. Admitting them as our members would help to
increase the representation of the surveying profession
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Year 2004
- My Presidential Year

whilst enabling them to share the glory of the Institute, all
for the good sake of our profession. In the coming years
it is essential to provide structured quality training to these
newly admitted members and to facilitate them enhancing
their knowledge and skill, which in turn, will attract more
talented people joining us.

Apart from Technical Grade Members, we have also
admitted more than 100 professional members of the
China Institute of Real Estate Appraisers (CIREA) in
August as our Corporate Members. Following the signing
of the Reciprocity Agreement with CIREA in November last
year, a Training and Test session was conducted in
Shenzhen in March and all those attending (about 200)
passed the Test. Subsequently, 97 professional members
of the General Practice Division received the Registration
Certificate in August permitting them to practise and
provide professional valuation service in the Mainland.

With the increasing number of members working in the
Mainland, it is essential to strengthen the communication
link and cooperation of these members. As such, a Working
Group has been recently set up to advise the Institute on
the strategy and policy for membership development in
the Mainland. Apart from proceeding with the translation
of the Chinese version of the Institute's main documents,
such as Constitution and Bye-Laws, Rules of Conduct, the
Working Group is formulating recommendation on ways and
means to enhance the standing and link of the members.

By November 2004, the total membership of the
Institute surpassed 6,320 which is about 5.1% increase
over the last year. Set out in the table is a comparison for

members’ reference.

It is noted that there is a net increase of 245 Corporate
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Members, representing an increase of 7%, which is much
higher than the increase of 187 Corporate Members
achieved in year 2003.

Administration and Management

Over the past years, the Institute has relied heavily on
members in dealing with issues affecting our profession.
However, as the Institute is becoming larger there are
mounting pressures to respond to matters of institutional
interest promptly and in a proactive manner. We need a
strong and well structured administration office, profession-
ally run, to assist us in formulating and implementing plans
directed by the Council to meet the demands of tomorrow’s
market place. It is most important for us to be fully aware
of our strengths and weaknesses, threats and opportunities.
To plan our way forward, the Council has appointed a
management consultant to look into the many aspects of
our Institute, the strategic direction, the branding, and most
important of all, how to serve the members better. The
consultancy report is being finalized and we would be
advised how efficient and effective our existing setup is
and whether a change needs be considered. If so,
members’ views will be sought.

Contacts outside Hong Kong

None will deny the great potential of the Mainland market.
Over the past months, apart from the local affairs, much
effort has been spent to enhance contacts with the
government and professional bodies in the Mainland. It
is aimed fo elevate the standing of the HKIS qualification
as well as the scope of quality professional services
provided by our members.

Whilst we are pushing ahead in the Mainland, efforts have
also been made in building up better link and communi-
cation with surveying professional organizations in other
regions. Through the hard work of the members, the In-
stitute has recently reached agreement with The Institution
of Surveyors, Malaysia and the Singapore Institute of Sur-
veyors and Valuers to form an alliance of surveyors named
"Surveyors Alliance Asia”. The Alliance aims at, among
others, the promotion of the best surveying practice in the
region and the recognition of academic qualification in
other members’ countries. A wide recognition of the HKIS
qualification in other countries and regions is crucial in
maintaining our leading edge which, in turn, could have
repercussions of facilitating the Institute in gaining further
grounds in the Mainland.
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Training and Professional Development

To meet the demands of the increasingly knowledge-based
economy, the Institute attaches great importance to pro-
viding our members with more and better training and to
furthering their professional development. Our celebra-
tion of the Institute's 20th Anniversary on 26th April also
marked the official opening of the Surveyors Learning
Centre on the 8th Floor of Jardine House. With this new
facility of an area over 300 square metres and seating
capacity of about 200 persons, it has facilitated our or-
ganization of more conferences and training sessions for
members. During the past 6 months, there have already
been over 100 CPD events conducted in the Centre.
Furthermore, works will be started soon to enhance our
library and its publication collections, and more resources
have been allocated on research projects. All these are
aimed at enabling the members to understand more about
the latest development of the financial, real estate and
construction fields and be better equipped to meet the
challenges ahead.

Conclusion

The primary objective embarked on during my Presiden-
tial year is how the Council can facilitate and enhance
the competitiveness of our profession and members and
the Institute can serve the members better. Whilst there
should never be room for complacency, | am pleased to
report that the profession as a whole in the past year has
made the right decision, is moving in the right direction
and stands to grow from strength to strength.

Without the unwavering support of the Council members,
the Secretary General and his staff, this would not have
been possible. To them, as your President | am indebted.

Tony Tse President
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In 1997, HKIS signed a Reciprocity Agreement with the Singapore Institute
of Surveyors and Valuers (SISV) and a Memorandum of Understanding for
cooperation with The Institution of Surveyors, Malaysia (ISM) in 2001.
In July 2004, the HKIS proposed to the SISV and ISM on the formation of
an alliance of surveyors in Asia to strengthen the relationship among the
various professional institutes in the region. In October 2004, HKIS, SISV
and ISM agreed to become the three Founding Partners and to enter into
an alliance agreement on the formation of the Surveyors Alliance Asia.

The mission of the Surveyors Alliance Asia includes:— the promotion of the
best surveying practice in Asia; the promotion of dialogue among Partners;
the encouragement of regional cooperation in the practice of surveying; the
fostering of research appropriate to the better understanding of building
and property practice in Asia; the rendering of assistance to members of
Partners working in other Partners’ countries /cities; the promotion of
recognition of academic qualifications of relevant courses in universities
in other Partners’ countries / cities.

'_E @E
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Officiating Officers at the ceremony were:
Tony Tse, President of The Hong Kong Institute of
Surveyors; Lee Li-Chuan, President of Land Surveying
Division, Singapore Institute of Surveyors and
Valuers and John SC Loh, President of The Institution
of Surveyors, Malaysia.
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I[HKIS Annual Dinner 2004

Celebration surrounds the Institute in November with all
the 20™ Anniversary events culminating in the Annual Dinner
on 19 November in the Grand Hyatt.

Among over 500 guests is the Honorable Michael Suen,
GBS, JP, Secretary for Housing, Planning & Lands of the
HKSAR who complements the Institute’s contribution
towards the continuous development and practice of the
surveying profession as well as in the shaping and
sustaining the built environment of the Hong Kong SAR.
The Hononrable Michael Suen looks forward to the
Institute continuing to spearhead its initiatives in building
a better future for Hong Kong.

The President, Tony Tse, speaks on the Institute’s development
over the last two decades and the fact that it remains one
of the most influential professional organizations in Hong
Kong. To underline the Institute’s commitment to providing
a high quality service to members as well as the people of
Hong Kong, the President reminds us that in face of the
ever-increasing demand from a knowledge-based economy,

it is most important that members maintain their competitive
edge. The opening of the Surveyors Learning Centre in April,
the allocation of more resources in enhancing library
collections and research work, the strengthening of the
Administration Office to provide better member services
support, all would help in achieving such ends.

Whilst the admission of Technical Grade Members opens
up vertically, the admission of Corporate Members
from the China Institute of Real Estate Appraisers and
the formation of the Surveyors Alliance Asia among the
HKIS, SISV and ISM opens up geographically.

Looking ahead, the President says, the Institute must
continue to uphold its high professional standard and strive
for excellence.

The Chairman of the Annual Dinner Organizing Committee,
Wong Chung Hang, gives his thanks to Edgar Li, Amy
Wong, Joseph Wong, Chan Yue Chun, Antony Man and
Lesly Lam for their contribution to the event management.

Speech by the Honourable Michael Suen Ming-yeung, GBS, JP,

Secretary for Housing, Planning and Lands HKSAR
\ at the HKIS Annual Dinner 2004

Mr President, distinguished guests, ladies and gentlemen

Good evening. It is my great pleasure to be the Guest of Honour at your Annual Dinner and to
\ address such a distinguished group of top class surveyors in Hong Kong.

Property Development is the bread and butter of your profession. The local property market has
seen its ups and downs in the past few years. These swings pose a serious challenge to making
meaningful market forecasts. Indeed, market analysts, property developers, academics and
commentators have, from time to time, made their own forecasts about the property market using
different methodologies and assumptions. These forecasts cater for different target groups and are

\ each intended for very different purposes. Some of the forecasts may well have been derived from
historical data released by Government departments. However, the different sets of data released by
Government departments are, very often, intended to reflect very different phenomena. It is, therefore,
difficult, and even misleading, to try to make direct comparison between them.

SURVEYORS
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It was against this background that | mentioned in
July last year that we were devising a common and
comprehensive database within the Administration to
monitor the private housing situation. We have
made good progress with this database in consultation
with the relevant Government departments
concerned.

Apart from the above, | have also indicated my
wish to compile a set of simple government data
relating to private housing supply. Our aim is
to try to enhance the transparency of the supply
side of the private housing market by giving the
public a clearer picture of the actual number of
new units under construction as well as the quantity
of unsold stock in the primary market at the end
of each quarter. What these figures show will
be a snapshot of the actual situation at a
particular moment in time, based on the best
available information.

Since then, | have quoted updated snapshot
figures of this nature on several public occasions.
Each time, it attracted considerable media
interest and coverage. This initiative was well
received by market analysts and commentators
monitoring the private property market. However,
the interpretation of such figures does not follow
any particular pattern. | have seen them being used
by various people to justify diametrically
opposite points of view. A typical example is the
use of them by some to suggest that Government
was trying to boost the property market by
under-estimating the supply situation, alongside
counter claims. Similarly, when | referred to some
of our latest statistics at a Legislative Council Panel
meeting last month, most reported it as Government
trying to allay concerns of a future shortfall in
supply and to cool down an overheated market;
while a small minority allude it to Government
trying to gloss over the shortfall by referring to
abundance of supply in the medium term. Although

we have all been taught to treat any statistics with
a very heavy pinch of salt, | still find all these
somewhat disquieting. And | find it difficult to fight
back suspicion of probable ulterior motives
somewhere.

Tonight, | am happy to announce to you that we
are now ready to launch Government's Quarterly
Statistics on Private Housing Supply in Primary
Market. This is a simple set of factual data
covering three areas. First, the number of new
residential units under construction; second, the
actual completion of private residential units, and third,
the number of completed, but unsold, units. There is
a detailed explanatory note to help users to reconcile
the data compiled in this form with the source data
released by various Government departments.

Our purpose is simple. We want to avoid any
misunderstanding and to obviate the need for any
second-guessing as to where and how our
published figures are sourced and derived. We
do not want to leave any gaps for contrary
interpretation by the un-initiated. Our aim is to
enhance transparency and to help the public to get
a better picture of the current supply situation based
on the actual data available. We do believe that
our data will provide that little extra reference
information to members of the public. However,
we are not inferested in making supply forecast or
influencing public perception of market trends. Our
figures should not be interpreted as depicting a full
and complete picture of the future supply situation
in the years to come. They portrait only a partial
picture in the form of a snapshot in the passage of
time. Market circumstances do continue to evolve,
and many things will happen after the snapshot is
taken at the present moment. These happenings will
bring about subsequent changes.

We have kept our data set simple to make it easy
to understand. We want the general public to be

SURVEYORS
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readily able to get an overall view of the current
market situation without having to go through a
clutter of tables and charts. We want to put our
data within the reach of a wider audience than
seasoned practitioners, like the audience in front
of me tonight, who are adept in handling bulky
data sets. For this reason, we have avoided to
provide detailed breakdowns.

The market is dynamic and will re-align its
position in its own best interest at any point in time.
| am sure that the market will take on board the
latest situation as it sees it and make rational
decisions to obtain the best results. These are
important factors which the market will consider
in determining the best strategy for specific timetables
for constructing, completing and selling new flats
for the future.

In this day and age, we are only too well aware
of the need to provide instant access to data of
this nature. We also need to be user friendly to
enable the tracking of the changes in order to keep
in sight a full view of the overall evolving picture.
With this in mind, we have established a dedicated
homepage in the Housing, Planning and Lands
Bureau website which will allow, before the end
of this week, access by anyone interested in this
information. Data for each new quarter will be
made available in the month following that quarter.
That is to say, we will publish four rounds of
updated data in the year 2005, in January, April,
July and October.

This week, the International Monetary Fund has
announced its latest assessment of Hong Kong's
economic and financial position, making
favourable comments in a number of areas,
including our policies towards the property market.
The IMF considers that our initiative in providing
timely information about Government’s plans on the
supply of land would help reduce uncertainty and

_-_._______...-—-'—"-'.
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mitigate any associated instability in property
prices. We are encouraged by such international
recognition of our efforts. We will continue to
maintain a clear, consistent and comprehensive
housing policy, which will help facilitate the stable
and healthy long-term development of the private
property market.

Purchasing any property involves substantial
investment and should not be a decision taken
lightly. Prospective home buyers need to care-
fully consider their needs and financing ability
before making such investment decisions. They
should assess rationally and cautiously their own
circumstances and all relevant market information,
and should also seek professional advice if
necessary.

Looking into the future, surveyors will continue to
make important contributions to our well being as
the Government continues to push forward
infrastructural projects which will sustain our eco-
nomic growth.

On my part, it goes without saying that | am duty
bound to ensure that our invaluable housing and
land resources are put to the best use. In the course
of my work, | know that | can count on the survey-
ing profession in order to foster synergy and work
together for a better Hong Kong.

Thank you.
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[HHKIS 20 ™ Anniversary Photo Competition - Life Through the Eyes of a Surveyor.

- Antony Man

Innovation Prize

George leung
Gand Prize George leung
“Modern Building with Modem Technology” Theme Prize

“In the City of Surveying”

Tong Ping Tat
Photo Prize
“Contemporay Architecture”

dessert and said that he is working towards a grand
alliance of all construction industry related professions;
he believes unity is power and welcome views from all
members of the Institute.

b

AVEYORE LUNCH

That Wednesday 24 November in the Dynasty Club, over
50 members and guests heard how the Guest Speaker,
the Hon Patrick Lau, wants to turn himself into a ‘not so
many okay man’ — apparently the Speaker, an architect
and academic by profession, is known to many people as
an ‘okay man’ - in the face of political pressure and
accountability to his functional constituency. Not to lose
any time, the Hon Patrick Lau did a mini-survey just before

M3 SURVEYORS
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IProperI'y & Facility Management Forum Luncheon\/:

Nearly 40 members met over luncheon on 30 November
in the World Trade Centre Club to hear the progress on
the formation of a new property and facility management
division. The SVP and Chairman of the P&FM Division
Working Group, TT Cheung, says that the Working

Group has recommended on the formation of such a new division and that
the matter will be put to an EGM as soon as the details are worked out.

T[I-IKIS to conduct research |

study on Hong Kong -
Zhuhai-Macau Bridge

The Institute is to conduct a research study in conjunction
with the Department of Building and Real Estate of the
Hong Kong Polytechnic University, to investigate the
potential impact of this infrastructure development upon
the property markets in Hong Kong, Zhuhai and Macau
as well as to explore any real estate opportunities that
can be generated by the Bridge project and the associ-
ated works.

Whilst the investigation of property price gradient will be
used to predict the impacts by correlating with the changes
of factor mobility, the hedonic pricing model will help to
estimate the spatial-temporal residential property price
indices along the KCR corridor.

The report is expected to be released by Q1/2005.
For further information about the Brldge please visit

WWW- .etwb.gov.hk

SURVEYORS

CONGRATULATIONS

TO THE FOLLOWING WHO WERE ELECTED AS
HKIS MEMBER ON 25 November 2004

FELLOWS (4)

GP DIVISION

CHAN KWOK FAI
MAK YIU MAN DANIEL

QS DIVISION
HO JEAN PETER
TUNG YAU MING

MEMBERS (33)
BS DIVISION
SIU SUN HUNG HERON

GP DIVISION

KUNG CHUNG LAI

LEUNG KA TUNG

NG KA YIP (REINSTATEMENT)
WONG PING TAK

WOO WING SUM SAMUEL

QS DIVISION

CHAN CHAU YUEN
CHAN KA MING
CHAN KAN CHEONG
CHAN WAI IP

CHOI HO YUE

CHOITIN SHING
KONG YEE WAH
KWOK KWAI KEUNG
LAl CHI KEI

LAM YAN KIT

LAW KWOK FAI

LI KIM MAN

LO SIU PING

LOK WAI LAM

MOK WAI KUEN

NG KAM KONG

NG PUI PING

POON CHUNG DUNG
SZE YUK YUI

SZETO SIU YIN ROY
TAI KING LEUNG

TAM KIM MAN MARCO
TIN YU YAN

TONG KIN NING
TSOI PAK KAY

YUEN KING YIP

YUNG SHEUNG CHI JIMMY

RESIGNATION (1)
TO KIM KIU SAMMY
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Guest Speaker

Date, Time
& Venue

Contents

Mr. Wong Yung-shing (&%EE%), LLB(Hons)
(London) B.Sc.(Hons)(Land Adm.)(London)
Prof.Dip. (Est.Mgt.)(HKPU) MRICS MHKIS
MCIArb AHKIArb RPS (GP), Managing
Director & Chartered Surveyor, Dynasty
Premium Asset Valuation & Real Estate
Consultancy Limited

14 January 2005 (Friday);

7:30 pm - 9:30 pm;

Surveyors Learning Centre, HKIS,

Suite 811, 8/F, Jardine House,

1 Connaught Place, Central, Hong Kong.

1. Nature of business loss claim

2. ltem 4 to the Part Il of the Roads (Works,
Use and Compensation) Ordinance
(Cap. 370)

3. Santal Limited case - is it a legitimate,
rational conclusion?

4. Impact

The recent Lands Tribunal case, Santal
Limited v SFT, is regarded as the
precedence of a shield in rejecting the
claim for disturbances in respect of
business loss compensation. In reality, the
compensation valuers would have
realized that most compensation claims
have been rejected by the Government
via Lands Department after the
emergence of the case, whether the
disturbances are caused by road works
or railway works or not.

The speaker does not have the same
opinion from his working experience
because the decision of the case in the
Lands Tribunal does not still explain the
crux of the problems, though the Lands
Tribunal lays down some opinion of how
the disturbances can be treated for
future claim cases.

The speaker, who has been handling
resumption compensation cases for 15
years, will point out the reasons to the loss
of the case and how the relevant ordinance(s)

Language
Fee

Registration

Guest Speaker

Date, Time
& Venue

Details

should be applied.

Since the disturbance claim cases involve
several aspects of legal principles in torts,
the speaker will also point out how they
are applied in the cases of nuisance.

Presentation in Cantonese
HK$70 per person

Please complete and return the Standard
Reservation Form to HKIS before 7
January 2005 together with payment. In
the event of over-subscription, priority will
be given to the Probationer and Student
and/or placed in draw.

Mr. Johnson W. L. So, FHKIS, FRICS, RPS

19 January 2005 (Wednesday);

7:00 pm - 9:00 pm;

Surveyors Learning Centre, HKIS,

Room 811, 8/F, Jardine House,

1 Connaught Place, Central, Hong Kong.

Focus on this seminar is to explore the
various practical tendering and price
negotiation strategies and tactics in light
of competitive advantage, positioning,
pricing and financial perspective and
value considerations, etc., when facing
the ever-changing business environment.
This program highlights the wisdom in
forming tender strategies, and also
reviews the anatomy of cost matrix and
pricing together with the behavioural
trend of negotiation.

Mr. Johnson So is an experienced
Chartered Quantity Surveyor working in
his profession for years. Presently he is
a Senior Project Manager working with
Central Waterfront Property Project
Management Co., Ltd., administrating

PD/PQSLCPD/PQS

FTCPD/PQSL CPD/PQSL
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Guest Speaker

Date, Time
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Subsequent to the HKIS Property Marketing Award 2004, a CPD has been scheduled for 26 January 2005 in the Sur-
Ronald Cheung of the Organizing Committee will shore his experlence in not only organlzmg
"Jﬁ.EFISO the views he has gathered from the i hlig [

veyors Learnmg Centre.

project and cost management for a
number of multi-billion projects. He has
deeply involved in various tender and
negotiation processes and will share his
practical experience in this aspect with us.

Details

Presentation in Cantonese with English
Handout

HK$100 per person

Please complete and return the Standard
Reservation Form to HKIS before 13 January
2005 together with payment. In the event
of over-subscription, priority will be given
to the Quantity Surveying Division Members
and/or placed in draw.

Language

Fee
Mr. Yu Kam-hung, Executive Director,
Valuation and Advisory Services Asia,
CB Richard Ellis

Registration

28 January 2005 (Friday);

7:00 pm - 8:30 pm;

Surveyors Learning Centre, HKIS,
Suite 811, 8/F, Jardine House,

1 Connaught Place, Central, Hong Kong.

The recent launch of the Public Offering of
The Link Real Estate Investment Trust (“The
Link REIT”), the first local property trust to
be sold by the Hong Kong government, has
aroused the tremendous public interest.
Our guest speaker, Mr. K.H. Yu will share
his view and provide valuation methodolo-
gies for REITs with The Link as an example.

Mr. Yu Kam-hung is currently the chairman
of the General Practice Division (GPD)
and Executive Director of CB Richard Ellis
Limited. Mr. Yu is a property veteran in
Hong Kong and Mainland markets
specializing in valuation, investment and
development site sales, litigation and
property development.

English
HK$100 per person

Please complete and return the Standard
Reservation Form to HKIS before 14
January 2005 together with payment. In
the event of over-subscription, priority will
be given to the General Practice Division
Members and/or placed in draw.

PD/PQSLCPD/PQS

The Winners’ Secret of Success
HKIS Property Marketing Award 2004
Come and share the experience in a CPD event 26 January 2005

technique and experience.

Not to be missed, please call the Secreta

T CPD/PQSL CPD/PQSL




The Hong Kong Institute of Surveyors

Suite 801, Jardine House
One Connaught Place
Central, Hong Kong

HKIS CPD/PQSL EVENTS
STANDARD RESERVATION FORM

I would like to reserve a place for the following event:
Event name:
Event date: Event code:

Member details

Surname: Other names:
Grade of membership*: FO, MO, TALD,POTTO, SO HKIS no.: Division* :BSO,GP O, LS, PD O, QS O

Postal address (only to be completed if the address is different from your membership record details):

Tel no.: Fax no.: E-mail:

Payment method
HKIS CPD/PQSL coupons (max. 3 per event). no. of coupons attached.

| enclose a cheque payable to Surveyors Services Ltd. Cheque no. Amount HK$

Please charge my HKIS Visa Platinum/Gold MasterCard as follows:

HKIS Visa Platinum/Gold MasterCard — Payment Instruction for HKIS Event Reservation Fee Ref.: [ ]
To: Shanghai Commercial Bank Limited - Credit Card Service Department
| would like to pay the reservation fee HK$ to Surveyors Services Limited by charging my HKIS Visa

Platinum/Gold MasterCard account as follows:

Cardholder Name: HKIS No.
HKIS Credit Card No.: \ \ \ \ H \ \ \ H \ \ \ H \ \ \ \ Expiry Date: /
Cardholder's Signature: Date:
For Bank Use Only Approved by : Date:
Notes:

A separate reservation form is required for each event/ application. Photocopies of the form are acceptable.

Reservations should be returned by post/ by hand to the HKIS office.

Payment can be made by cheque, HKIS CPD/PQSL coupons or by HKIS Visa Platinum/Gold MasterCard.

A separate cheque is required for each event/ application.

Reservation by fax, telephone and cash payment is not acceptable.

For number of seats or priority of allocation of seats, please refer to the individual event details.

Reservation cannot be confirmed until one week prior to the event.

An official receipt/ admission ticket, which must be presented at the event, will be returned by post upon

confirmation of reservation.

. Incomplete or wrongly completed reservation forms will not be processed.

10. In the event a Typhoon Signal No. 8 or above or Black Rainstorm Warning is hoisted, the event will be postponed
and a new arrangement will be announced. Should the aforesaid warnings be lowered 4 hours before the event,
the event will proceed as normal.

11. If you have not received any reply from our Institute within 7 days of the event, you may call HKIS at 2526 3679 to

check the progress of your reservation.
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NEWS & ACTIVITIES

| GenerallPractice Division|

Chairman’s Message

Before the usual reporting, | would like to take this
opportunity to invite all of you to join our AGM, scheduled
for 6 December 2004. Please make the most of this
opportunity to give us your comments and opinion.

As usual, we have been busy with many issues; here are
some of this month’s highlights:

Education and APC (Convenor: Mr Simon Wang)
* The 2004 GPD APC written examination was completed on
16 October. The results will be announced later.

Government Practice and Local Affairs (Convenor: Mr CK Lau)

* The panel works closely with the Lands Department in the
Liaison Group Meeting and continues to discuss various
topics with the government, including the checklist for the
Certificate of Compliance, landscaping approval and as-
sessment of land premium. The panel is currently busy
with the topic on lease modification and a written report
regarding the proposed improvements to lease modifica-
tion procedures will be prepared. In addition, the panel
will follow up on other important issues, including the Kai
Tak Airport planning review, public consultation on the
Causeway Bay Pedestrian Plan, a research paper on the
proposed Hong Kong-Zuhai-Macau Bridge.

* The panel has decided to form a Working Forum for young
surveyors to enhance communication between the private
and public sectors for this important group.

IT Support (Convenor: Mr Andrew Fung|

* More photos of GPD events will be posted on the
GPD website.

* As suggested by the panel on Government Policies and
Local Affairs, Mr Fung will study the feasibility of
establishing a chatroom/newsgroup for members.

International Affairs (Convenor: Ms Monita Leung)

o The visit to Japan in November will be re-scheduled.

e The Australia Property Institute will cooperate with HKIS
to organise a trip to China. Mr. Kam Hung Yu will be
in charge of the visit.

Mainland Affairs (Convenor: Ms Serena Lau)

* The Shenzhen valuation forum was held successfully on
2 November. Mr Lawrence Pang and Mr Lee Wing
Kwan represented HKIS at the forum.

21
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o There will be a visit by representatives from Hainan on
16 November.

 The panel will follow up on Membership Reciprocal
Recognition with CREVA. The panel has already started

dialogue with CREVA and more information about CREVA
and the Reciprocal Recognition will be obtained for members.

Yu Kam Hung
GPD Council Chairman

Public Relation (Convenor: Mr Daniel Mak)

* In order to hold more gatherings with the public and
private sectors, a lunch with the MTRC will be arranged
by the panel.

* The panel is currently inviting guests to the forthcoming

HKIS Annual Dinner on 19 November.

Professional Development (Convenor: Ms Serena Lau)

* The surveys distributed to members will be gathered and
analysed. The results and analysis will be reported as
soon as possible.

Property Management (Convenor: Mr W L Mak|
* The Chairman has not yet received comments from
members about the APC Training and Professional
Experience drafted by Mr Michael Price.

o The panel will further discuss the proposed formation of
a separate Property and Facility Management Division.
Mr. Mak will prepare a paper summarising their
standpoint/opinion.

Sales and Lettings (Convenor: Mr Ronald Cheung|

* Preparation work for the HKIS Property Marketing
Award 2004 is underway. Mr Cheung will follow up
on preparations for the ceremony, including the budget,
promotion, assessment and invitation of guests.

* Mr Cheung is also working on the reciprocal recognition
arrangement among real estate agencies in Hong Kong

and Mainland China.

Valuation Practice (Convenor: Mr Charles Chan)

* The Chairman has not yet received any comments from
members about the Property Valuation Standard. The
document will be published following approval by the
General Council.

The GPD Council has become increasingly busy and we need more help.
If you are available to assist, please call me on (+852) 2820 2932.
We welcome any comments and/or suggestions on our work and practice.

SURVEYORS
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The Measured Mile
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m month | considered global claims and the
Scottish Court of Appeal case of John Doyle
Construction Limited v Laing Management (Scotland)
Limited (11 June 2004). This month | shall consider
another interesting aspect of the judgment which
elaborated and commented in some detail on how
Doyle calculated its the disruption claim. Essentially,
the method used was a technique known as the
measured mile where productivity achieved in a
non-disrupted area (the measured mile) was compared
with productivity achieved in a disrupted area. The
case provides a useful guide upon how to advance a
claim on such a basis:

1 Doyle compared labour productivity actually achieved
by them on site when work was largely free from
disruption (referred to as normal work) with labour
productivity achieved when work was disrupted
(referred to as disrupted work).

2 Doyle’s analysis measured productivity over several
weeks thus smoothing out productivity fluctuations.

3 Normal productivity levels were derived for the
construction of the principal parts of the works by an
examination and analysis of selected areas of work
where there was little disruption. This was derived from
an analysis of daily labour allocation sheets which
Doyle prepared to record the resources on site and
what work they were doing. Since these normal
productivity levels were derived from the actual
productivity which Doyle achieved in practice, they
contained a reasonable allowance for any disruption
for which Doyle was responsible.

4 The normal productivity levels were then applied to the
work scope as detailed at the time of the contract award
to establish an estimate of the Contract Work Content
(expressed in man hours) as could have been
contemplated at the start of the works.

5 Doyle then compared the Contract Work Content with
the total man hours actually expended. Again, this was
calculated with reference to the daily labour allocation
sheets. Doyle claimed that the difference between the
two totals comprised:-
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5.1the labour element in additional and varied works
(for which compensation had been partly made
through the variation account);

5.2the labour element for a tidy-up gang and a gate
gang which had been included in the prolongation
claim; and

5.3 disruption as a result of matters for which the
respondent was liable (for which Doyle sought
compensation).

6 Doyle went on to make adjustments for the items referred
to in paragraphs 5.1 and 5.2 to avoid double count-
ing (see Figure 1).

Figure 1 - Labour Reconciliation

Man Hours
Labour actually expended 373,283
Contract work confent (188,792)
Additional labour supplied 184,491
Labour for additional and varied works (44,702
Labour for prolongation of gate gang (13,068
and tidy-up gang
Additional man hours caused by disruption 126,721
Average hourly labour cost GBP8.00

Total claim for labour disruption GBP1,013,768

7 An advantage of Doyle’s method of evaluation was that:

7.1it was independent of the provisions made in the
tender and also the contractor’s programmes and,
as such, avoided difficulties associated with tender
pricing levels or programme optimism;

7.2it made a reasonable allowance for disruption for
which Doyle was liable in normal work, by taking
productivity achieved in practice (and any
inefficiencies) rather than the productivity assumed
in the tender; and

7.3 it was made based upon contemporary records
which were auditable.

Their Lordships made the following comments about the
above method of calculation:-
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“The claim for uneconomic labour costs as summarized

. above is not a global claim in the sense of a total
cost claim. It does not involve a comparison of [Doyle’s]
total actual costs with its tender estimate for the same
works. In the first place, it is confined to uneconomic
labour costs, and in fact excludes certain labour costs
that can be calculated on the basis of delay rather than
disruption ... It also excludes the additional costs of the
[Doyle’s] site establishment resulting from the 22 week
delay, and overheads and finance costs. In the second
place, actual labour costs ... are not compared with the
tender estimate. Instead they are compared with actual
labour costs incurred on parts of the contract that were
not, it is said, subject to any disruption. This goes some
way towards ... the need for [Doyle] to show that its
tender price was realistic.”

PRACTICE

The principle of the measured mile was, therefore,
accepted by the Scottish Court of Appeal subject to Doyle
being able to prove its case at trial.

The measured mile is, of course, nothing new to
Hong Kong or for that matter the English Courts (see
Whittal Builders v Chester-Le-Street DC in 1988) and has
been used by BERA in the preparation of a number

disruption claims for its clients. It is a very simple to
understand and an effective approach that can be used
where work is repetitive and isolated areas of disrupted
and non-disrupted work can be identified; e.g.
multi-storey office and residential blocks or projects
comprising a number of similar structures.

A problem arises on large infrastructure projects where
things go awry on day one and never get any better. This
makes it less easy to identify areas of normal working.

If there is no incident of normal working then areas of
least disruptive working may be used as the measured mile
and an adjustment done for the disruption in the least
disruptive areas. In this way the problems with a total
cost claim do not arise to the same extent as, the uncer-
tainty is in the adjustment to the measured mile, not the
loss of productivity in comparison to the measured mile.

Of course, if the claimant has not kept detailed
contemporary records than it will not be able to identify
the measured mile or the extent of disruption and it may
have no alternative but to rely on a total cost claim. In
such circumstances, the failure to keep adequate
contemporary records could be very expensive indeed.
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as Expert Witnesses

Consu"ancy firms are often employed by
contractors to provide contract
administrative advice and assistance throughout the
duration of a project. As the project progresses this
service will include the preparation of claims for extensions
of time and the associated costs of prolongation.

If these claims are disputed by the Architect or the
Engineer and the matter cannot be resolved through the
ordinary contractual negotiation the claims may well have
to be resolved in arbitration or litigation.

As part of these proceedings it will be necessary for the
contractor (and indeed the employer) to appoint expert
witnesses. The role of an expert witness is to provide
independent, objective and unbiased evidence of their
opinions in respect of specialist or technical matters. Their
evidence is given to assist the arbitrator or the judge to
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arrive at a decision in respect of such matters that may
well be outside their area of expertise. In our example, it
would be normal for a planning expert to be appointed
for the extension of time claims and a quantity surveyor
for the prolongation cost claims.

The contractor often finds it annoying that it will have to
appoint experts who have no knowledge or familiarity with
the project (or often their company) as they will not be
able to appoint individuals either from the consultancy firm
who they have employed to assist them with the project
or individuals from within their own company.

The contractor’s annoyance stems from the fact that this
means that there will be a duplication of costs as not only
will the expert have to spend time familiarising himself with
the project but he will also then inevitably undertake similar
exercises fo those already carried out by the consultant.
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The reason why the contractor (or the employer) will not
be able to appoint individuals either from the consultancy
firm who they have employed to assist them with the
project or individuals from within their own company to
act as expert witnesses is because the court has tradi-
tionally taken the view that expert witnesses must pro-
vide independent opinion and the presumption has been
that such would not be possible where the expert had a
close relationship with the contractor.

PRACTICE

This traditional position of the courts was clearly affirmed
in 2001 in the case of Liverpool Roman Catholic
Archdiocesan Trust v David Goldberg QC where the court
would not accept expert evidence given by a barrister
who was in the same set of chambers and was a per-
sonal friend of the defendant.

In reaching its judgment the court emphasised that the
test was not whether the conclusions of the expert were
biased or not. Indeed in this case there was no
suggestion that the expert had been biased in his
evidence. The test is that the evidence should be seen to
be the independent product of the expert. The court held
that if a reasonable observer might consider the
relationship between the expert and the party was
sufficiently close to be capable of affecting the experts
views then as a matter of public policy the evidence
would be inadmissible.

In November 2001, | wrote an article in this publication
discussing this case entitled Know Your Expert - But Don’t
Know Him Too Well.

However the position of the courts in this respect now
appears to have changed in this respect, firstly in the
United Kingdom in the case of Regina (Factortame Ltd and
Others) v Secretary of State for Transport [2002] 3WLR 1104
and secondly here in Hong Kong in the Court of Appeal
case of Tang Ping Choi & Another v Secretary for Transport
[2004] 2 HKLRD 284.

The facts of the Hong Kong case are straightforward.
The matter concerned a compensation claim arising out
of the resumption of land for the West Rail Project. The
land resumed by the Secretary for Transport had
previously been used by the Appellant for growing lily
bulbs. The Appellant had claimed compensation of
HK$19 million which included loss of profit from the
harvest of the flowers. The Land Tribunal only awarded
compensation in the sum of $268,434, and so the
Appellant appealed.
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In the appeal the Secretary for Transport employed two
expert witnesses to give opinion on the average price of
harvested lily flowers.

However the Appellant sort to exclude the evidence of
the experts on the basis that it could not be considered as
independent because they were both employees of
Chesterton Petty and Chesterton Petty had been employed
by the Secretary for Transport to provide consultancy
services in relation to the resumption of the land in the
first place. On this point the Appellant relied upon the
aforementioned case of Liverpool Roman Catholic
Archdiocesan Trust v David Goldberg QC.

The court however did not follow the decision in this case
and unanimously ruled that:—

+ An employee, of a consultant engaged by a client, can
give expert evidence for that client.
The court had no apparent difficulty in arriving at this
decision. It was felt that to do otherwise would put a
consultant company in an impossible position because
it would be hampered as to what it could do in
situations where litigation may subsequently occur. The
consultant company could not give advice to anyone
who was considering engaging one of its employees
as an expert witness and once one of its employees
was engaged as an expert witness the consultant com-
pany could not give any advice fo its client.

+ An employee can give expert evidence for their employer.
The court considered that whilst it was always desirable
that an expert had no apparent or actual interest in the
outcome of the proceedings in which he gives evidence,
such disinterested is not automatically a pre-condition
to the admissibility of his evidence.

However the court emphasised that the evidence given from
either employees of consultants firms or of the party itself:

“Should not be biased and the content of the evidence
should not, in any way be influenced by the outcome of
the litigation.”

The decision will be considered as good news for
contractors who have previously been restricted to pro-
viding advice as a consultant or providing expert evidence
but not both and thus losing out on business as a result
thereof but great care must nonetheless be taken by the
appointed expert to ensure that his evidence is
professional, objective and unbiased.
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Valuation methods

3 common valuation methods are adopted, including : cost
approach; market approach and income approach.

Cost approach

Both creation cost and re-creation cost methods are used.
Since copyrights represent a creative or artistic type of
intellectual property, the term creative cost is used more
commonly than the term re-placement cost Likewise, the term
re-creation cost is used more commonly than the term
reproduction cost But there are conceptual and procedural
similarities between creation cost and replacement cost
and between re-creation cost and reproduction cost.

In the cost approach analysis, it is important for the valuer
to consider the developer’s profit and entrepreneurial
incentive. This is because in the case of intellectual
properties (as a specific subset of intangible assets),
developer’s profit and entrepreneurial incentive can
represent the largest component of value in the total cost.

The limitation of the cost approach is that the copyright
grants the copyright-holder exclusive or monopolistic rights
of using a work in question. The cost approach is based
on the economic principle of substitution. The principle of
cost approach is established based on the presumption
that an investor will pay no more for a property than the
cost to purchase or construct a substitute property.
However, it is not legally possible to purchase or construct
the same copyright of a substitute property. Copyright is
only granted with regard to the uniqueness and original-
ity of a work. Therefore, the hypothetical investor who
attempts to purchase or construct a substitute property has
conceptually committed infringement of the copyright of
a work. Therefore, a willing buyer in a copyright market
value transaction cannot legally re-create the copyright in
question and the willing seller will not sell for less than his
or her cost (ie. amount of investment capital). For this
reason, the cost approach can often provide a minimum
indication of value with regard to a copyright.

Market approach

Market approach method is commonly used. There is often
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an active market in connection with the sales and purchase
of copyrights. This is true for all types of copyrighted
materials, especially movie transaction within the film
production industry in Hong Kong.

However, the transaction details are not publicly disclosed
and it is most difficult for financing bankers and film
production practitioners to analyse and develop a comparison
basis in order to extract a market-derived pricing multiples
from these transaction data. Therefore, it is impossible
to convert the pricing data regarding the actual sale of a
copyright info a meaningful pricing multiple, such as value
per picture, per lyric or per word.

Since the market for the licences of all types of copyrighted
materials is active nowadays, royalty rate or similar
license analysis becomes the most common market
approach method adopted. However, developing a
basis of comparison is a problem for the royalties if the
selected empirical license agreements demand for a fixed
periodic payment — say HK$ 1 million per year. But many
copyright license agreements are either a royalty rate
formula or a per-use formula. With regard to the royalty
rate formula, the license agreement typically compensates
the author by a percentage of the total revenues
generated through the use of the copyrighted materials.
Meanwhile, the per-use formula is that the license agree-
ment typically compensates the author an amount for each
time the copyrighted material is performed or displayed.

Income approach

Income approach is very commonly used for the valuation
and economic analysis of copyrights. The various income
approach methods typically involve some form of :

(a) Incremental analysis - the estimation of the
difference between (i) the amount of income that a
business enterprise entity would generate with the use
of the copyright in question and (ii) the amount of
income the same enterprise entity would generate
without the use of the copyright in question.

(b) Profit-split analysis — the estimation of the total

income that a business enterprise entity would
generate from the use of the copyright in question
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where the total income estimate is allocated (in part)
to the copyright and (in part) to all of other tangible
and intangible assets that contribute to the generation
of the total income estimate.

PRACTICE

(c) Royalty income analysis — the estimation of the total
amount of royalty income that the author of the work could
generate through the licensing of the copyrighted material.

With regard to all of the above income approach methods,
the copyright income is projected over an estimate of the
remaining useful life of the income stream. Typically the
remaining useful life estimate is shorter than the period
associated with the legal life of the copyright. Most often,
the remaining useful life is an expectation of period of
popular and commercial acceptance of the copyrighted
work. The present value of the income projection over this
expected remaining useful life is an indication of the value
of the copyright.

Relevant data for valuation analysis

When cost approach method is used in the copyright
analysis, the internal data or the financial data provided
by the author are most relevant. When market approach
method is used, external data are most relevant. When
income approach method is used, both external and in-
ternal data are relevant.

Internal data

The valuer will have to obtain the relevant information
either from the original author of the copyrighted material
or from the current owner of the copyrighted material. This
information can be obtained through interviews or through
analysis of historical and/or prospective documents.
The business valuers should not be unfamiliar with the
following requisite information about the general issues
for valuation analysis :

1 the remaining legal life of the copyright (including
the date of the original copyright);

2 the expected economic life of the copyright right;

3 historical customer (ie. subscriber, advertiser, listener,
viewer) attrition pattern;

4 a description of overlapping value with any other
intangible assets;

5 a listing of all of the copyright rights currently
in use;
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6 appropriate rates of return on all assets adopted to
generate copyright-related income;

7 forecast of the economic trends in the industry of a
work in question;

8 analysis of the ability and management capability of
any key people associated with the creation or ex-
ploitation of the copyrighted material;

9 restrictions to the copyright exploitation rights;

10 details of revenue and expenses stream for the
exploitation of the specific copyright;

11 forecast of future revenue in connection with the
copyright in question;

12 extent of investment capital required to commercial-
ize or exploit the copyright;

13 nature of the competitive environment in which the
copyright will be exploited;

14 availability of any tax benefits associated with the
amortization of the copyright value;

15 history of the development of the copyrighted material;

16 all historical and prospective financial information
regarding the commercialization of the copyright;

17 any specific market and industry studies;

18 details of historical / forecast unit sales of similar
copyright materials, if available;

19 estimate of the cost of capital for the industry and the
company in question;

20 life cycle and operating data on comparable
copyrights;

21 pricing data of sale and/or license transaction of

comparable copyrights; and

22 strategic, marketing, and business plans regarding
the historical and the planned commercialization of
the copyright in question.

The above relevant information can vary according to the
different types and development of a copyrighted material.
External data

External data include intellectual property law periodicals, agents
for licensing, onine data bank, and intellectual property trade

and professional societies. The data about the transfer of
intellectual properties can be obtained by way of subscription.
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(A Slice Of Luck? Not Likely

Construction Delay Analysis in the High Court of Hong Kong

concerning delay, disruption
and extensions of time (EOT)
are, sadly, part and parcel of the construction business.
This may continue to be so for some time; the problem is
that certain fundamental issues continue to polarise
opinion, causing schisms of a seemingly intractable nature.

One such EOT dispute has recently reached the High Court
of Hong Kong. The decision by Reyes J in Leighton
Contractors (Asia) v Stelux Holdings Ltd. (HCCT 29/2004)
will be of great interest to those who are tasked with
either preparing or defending an EOT claim. The case
involved a request to the court by Leighton to seek to
appeal an arbitrator’s award against it.

The decision is potentially significant because it involves
a judicial interpretation of Clause 23 of the Standard Form
of Building Contract, Private Edition — Without Quantities,
1st RICS Edition. The judgment makes no reference to
any amendments to the clause, or any special conditions
(for reasons which are not germane here, it is unlikely that
Leighton would have launched an appeal at all if the
clause was non-standard).

Space does not permit a complete recital of Clause 23.
The material words of the clause (as quoted in the
judgment, but with my emphasis supplied), for the purposes
of this article, are:

“(1) Upon it becoming reasonably apparent that the
progress of the Works is delayed, or is likely to be
delayed, the Main Contractor shall forthwith give
written notice to the Architect ...”

“(2) If, in the opinion of the Architect, upon receipt of
any notice ... given by the Main Contractor under
sub-clause (1) of this Condition, the completion of the
Works is likely to be or has been delayed beyond the
Date for Completion [by]:”(The reasons are then set out)

“... then the Architect shall, as soon as he is able to ...
make in writing a fair and reasonable extension of time

for the Works.”

The emphasis has been added to show that the clause
contemplates two types of delay: actual delay, and likely
delay. The small, disjunctive word ‘or’ connotes that they
are different beasts. Naturally, a likely delay can only
occur in the future, although it follows that, in order to
submit the EOT notice, something must have happened in
the present to trigger the likelihood.

Leighton’s claims were that: (1) the Arbitrator misapplied
Clause 23 because it was held that it only operated when
there was an actual delay to the construction work; and
(2) the Arbitrator failed to consider whether certain
activities were likely to cause delay In effect, as the judge
noted, these are just two sides of the same coin. In short,
it was being claimed that the Arbitrator had effectively
ignored the words likely to be as underlined above.

What makes the judgment even more of interest is that,
apparently, both Leighton and Stelux pleaded their respective
cases on delay using a time-slice method. Arguably, this
is the best method to use when faced with an EOT clause
like Clause 23, since the method can model both types of
delay. However, the approach of Stelux’s expert in
applying the method was crucially different. The judge
gives us a snippet from the Arbitrator’s award:

"[Stelux’s Expert] does not consider off-site delays until
they affect on-site activities and then only to the extent
that they do. In my view, such an approach is entirely
consistent with Clause 23(2) ... and is correct.”

We are also told that the Arbitrator rejected the approach
of Leighton’s expert, who “focussed on the prospect of a
delay resulting from an event at a given time, regardless of
whether in retrospect the event had actually caused delay.”

The judge held that he could not see how the Arbitrator’s
approach could be faulted. Leave to appeal was denied.
Leighton’s application thus failed.

But, hang on a minute, does not the quote from the
Arbitrator’s award actually demonstrate the validity of the
claim? If consideration of on-site delays are only analysed
‘when they are affected’, is this not considering just
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actual delay, and ignoring totally the likely variety? Are
there not two types of delay in play in Clause 23? And
surely, Leighton’s expert was right (at least in principle) to
examine prospective delay. If a likely delay must cause
an actual delay to generate an entitlement to EOT, are
there not too many words in Clause 23?

PRACTICE

In order to examine the issues at stake here, it is best to
make a digression by means of a simple example. Let us
say that we are a main contractor. We have contracted
to build a house; the time for completion is 100 days. Our
programme for the works is as follows (Time-Slice 1):-

Foundations (20 days)

Superstructure Walls (50 days)

- Roof (20 days)

Chimney (10 days)

Time-Slice 1: Initial 100-day Programme for House

We commence the foundations as planned. Things are
going swimmingly, when on Day 10 the Architect issues
an instruction concerning the chimney. For architectural
reasons, he wants it made of pure moonstone (this is a
frivolous example, but it will suffice to illustrate the
principles). We, the contractor, will now have to wait for
the next manned mission to the moon before we can get
our hands on the material for the chimney. This is
commonly known in the trade as a procurement problem
We get in touch with NASA, and make all the requisite
enquiries of the European Space Agency. The earliest
time by which the materials can be retrieved, fashioned
into a chimney, and erected on the house is by Day 150.
Thus we produce an updated programme, and submit it
with a Clause 23(1) notice (Time-Slice 2):-

Foundations (20 days)

Superstructure Walls (50 days)

- Roof (20 days)

Obtain Moonstone;
Fab Chimney

Chimney (10 days)

———
Delay - 50 days)

Time-Slice 2: Programme after Chimney Variation

Thus the variation produces a prospective delay of 50
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days. We shall assume - for this discussion - that the
chimney is vital o completion of the house, and cannot
be taken out of the programme as outstanding works. On
seeing this programme, of course, the Architect might
consult with the Employer to see if he really wants the
moonstone feature; he can also consult with us (or possibly
even ask questions to NASA) as to the validity of the
programme. But if he is satisfied that the procurement
programme is valid, and the Employer really wants that
moonstone chimney, then he surely must award an EOT
to us. This is so not only because it is good project
management, and not only because Clause 23 imparts a
sense of urgency (note the language above: “.. forthwith”,
“..as soon as”, but because it is fair and reasonable. We
cannot possibly finish before Day 150 now, can we?
If the Architect is asked, at this juncture: is the moonstone
chimney likely to cause delay, how can he say it is not? Is it
not a purpose of Clause 23 to account for delays such as
this one? Otherwise, why bother with the words is likely to?

The delay in Time-Slice 2 above is an off-site delay.
Heavens, if we must get stone from the moon, it is an
off-the-face-of-the-earth delay. But now consider that,
after the variation on Day 10, we totally mess up the
superstructure walls. Our workmanship is poor; our
sub-contractor goes bankrupt; the material supplier fouls
up his order for the bricks; our replacement sub-contractor
is under-resourced.

While this wall-to-wall catastrophe unfolds, man goes to the
moon, brings back the booty; the manufacturer then makes
the chimney and delivers it o site. But we are not ready for
it. The messed-up walls are (say) only 60% complete.

The roof is thus still to be constructed because the (unfinished)
walls have proved to be such a nightmare. Therefore we
have a programme timeslice such as below (Time-Slice 3):-

Foundations (complete)

Superstructure Walls

[ Roof (20 days)
_ Obtain Moonstone; Fab Chimney

Chimney (10 days)

Time-Slice 3: Chimney Delivered; Walls Incomplete

Now what? Well, on the Stelux view the moonstone
variation has caused no delay because the on-site
chimney activity was not delayed by it; the variation made
no difference. The chimney was actually delayed by our
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wall problems. Does this mean that the 50-day entitlement
has been extinguished? Well, once an EOT has been
awarded, it cannot be rescinded. The corollary is that if
Stelux (and hence the Arbitrator, and Reyes J) are correct,
any decision on an EOT claim for prospective (likely)
delay must be held in abeyance to see if there is any
actual delay. Whilst this conclusion is seemingly in the
teeth of clause 23, contractors may, on this view, have to
wait a long, long time to see if likely delays become ac-
tual delays. The decision could have far-reaching ramifi-
cations for contract administration in Hong Kong.

PRACTICE

Of course, arbitrations are private, and the programmes
used in the case (quite properly) do not form part of the
judgment. We do not even know if the judge was
presented with any programmes to peruse by the parties.

Nor do we know the (de)merit(s) of the individual delays
claimed. Nonetheless, on principle, if one of the two
permissible species of delay was ignored, or was demoted
somehow, then surely something has gone awry.

This writer has always been of the opinion that critical
delays should be treated on a ‘first-in-line” approach. In
the simple example above, the contractor would thus be
entitled to 50 days EOT due to the variation, because when
it happened it was likely to cause that delay; the remainder
of the delay, an actual delay - due to the walls — would
be treated separately and consecutively.

It appears that, by having likely delays only considered
in their time-slices if they later caused actual delay,
Leighton has perhaps had a slice of bad luck.

H Hi:26-12-2004
¥ R :17:30-22:30
i B EPIREPIREIE (TAAHEEE)

emark :

AN #:50 A
W & : HK$50.00/%z (A/NFIE)
BFE :
17:30 gL B RITERES
(BEBAHHIET)
17:35-18:00 SRiREBEZSES
18:00-19:00 HIREFTSBRER
(S AFEA HEIEEHSRIEE)
19:00-22:00 &S (10AHA] 1H)

22:00-22:30 k%ﬁﬁﬁﬁﬂ%i@ﬂﬁﬁﬁﬁﬁﬁ%&

B —

www.rivertradegolf.com
EEEBWEE 2526 3679

SURVEYORS



EDUCATION]
1T

|Some Thoughts on the Use

Sunny Chan
QSD CPD Sub-committee

of Expert Evidence in Construction Litigation

m 12 November 2004, it was our pleasure to
have the Hon Mr Justice Reyes, the judge in
charge of the High Court Construction and Arbitration
List, to conduct a CPD seminar on the above topic. The
aim is to provide our members with the knowledge on
"how canexpert witnesses do a perfect job in construction

litigation cases in the High Court” from the point of view
of judges.

The Hon Mr Justice Reyes emphasized the most important
thing is that expert witnesses must be in a precise manner
when they appear in court to give evidence. That means
they must be direct in their professional points.

Besides, he expressed a perfect
expert report is also another
very important part. It should
include detailed supporting
evidences to each point. In
his opinion, quantum expert
witnesses must show reasonable
figures on the report to support
the evidence but not only state
“more/lesser quantity is better”

etc. He also took a foundation court
case to show what kind of quantum
information should be included in
the expert report.

After the brilliant
talk a few members
on the floor raised
their questions
related to the topic in the Question and Answer Section.
The speaker tried his best to answer all the questions based
on the judge’s principle. He also emphasized he has no
personal view to any questions.

At the end of the seminar, Mr T T Cheung, the Senior
Vice-President of HKIS, delivered the closing speech. On
behalf of the QS Division, Mr Gilbert Kwok, Chairman
of QS Division presented a souvenir and expressed
sincere thanks to the speaker for his invaluable time and
effort in conducting such an informative talk.

A New Proactive Way to Control

Victor Lau

JO Committee

the Cost of Variations

contrO"in the costs of variations is critical to
the success of a development

project when budget is of great concern. In this seminar
on 14 October, Keith Ng, Quantity
Surveying Manager of Nan Fung ﬁ
Development Ltd introduced a web-based -
software system for the cost control of

variations and architects instructions (“CVI '
system” for the construction projects.)

The CVI system is the first Virtual Private
Network (VPN) system used by the local

SURVEYORS

developer. The design concept of the CVI system is
to provide a useful and effective tool to the project
team in controlling the variations aiming at
" tackling with the upsurge demand

m Keith
— explained the merits of the system
by incorporating the concept of
* Management Contracting, Teamwork
and Partnership. He also outlined
the setting up of procedures and
illustrated the functional details of the
system by a computer demo display.

for speedy construction.
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Techniques and Strategies for

Chris Ng

\

PQSL (QS) Working Group Member

J

m 27" October 2004, the JO organized this PQSL
event in the Surveyors Learning Centre. We were
pleased to have Mr. Franco Cheung, Instructor in the
Department of Building and Construction, City
University of Hong Kong, as our speaker to share his views
on preparing for the APC written examination.

Franco started by introduc-
ing the components of APC
working experience, pre-
qualification structured
learning, submission of
diary and logbook, written
exam, which is the main
part of this seminar, and
professional interview. He
gave some statistics showing
that the passing rate of APC
exam has been quite steady
in recent years. The passing rate was around 11.0 to
14.0%. The average passing rates for the third to fifth
attempts were higher, which implied that ‘reattempted can-
didates learnt from their failure’.

There were five main areas to study for the written exam
referring to the areas of approved experience described
in logbook. They were cost advice and cost planning,
contract documentation, tendering and contractual
arrangement, contract services, and specializations. Exam
questions from the past five years were shown. The
questions could be divided into 17 areas based on the
flow of a typical construction project. They were
Estimating; V.O. measurement; Procurement, contractual
arrangement & sub-contracting; Contract
documentation; Tendering arrangement
and evaluation; Contractual issues and
common law principles; Payment
valuation; Valuation of variations;
Insurance;Programme; Professional
ethics; Cashflow; Value engineering;
Office procedures and management;
Determination procedures; Quality
assurance as well as Type of drawings.

Preparation of APC Written Examination

A review of the questions in the past 5 years showed
that candidates were demanded to attempt quite a number
of tasks, so time control was quite essential. If candidates
underperformed in a particular task, a similar might be
asked again the next year.

To prepare for the written

examination, candidates should
g form peer group for revision.
Online forum could be set up for
discussions. Textbooks on various
aspects, office manual and
Standard Conditions of Contract
(SCC) were advised to be read.
Candidates should select useful
materials for the 2 files for
attempting APC. The files
should include index of prices,
rough cost data, SCC, SMM,
candidates own set of notes,
sample letters, well written correspondence and standard
documents, some relevant cases for contractual issues.
Candidates should carry out mock examination to train
their time management skill.

Franco pointed out troubles that candidates faced when
preparing APC exam. They might not have enough time to
do revision because of heavy workload. They might never
participate in a particular task area, or were unsure about
the proper approach to solve a particular problem. Time
management during examination was once more
emphasized. Franco suggested candidates should start
preparing APC exam one year before by gathering
reading information. Continuous study
wasadvised. Mock examinations should
be carried out one month before. At
the end of the seminar, Franco sincerely
hoped that candidates could prepare
for APC exam in a more organized way.

We would like to convey our
appreciation to Franco for such a
practical and useful presentation.

SURVEYORS
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Anita Liu “
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Where did you obtain your degree in surveying?
University of Reading, UK.

Why did you choose this profession?

| often wonder about that myself.

How did you get started with the surveying

career?
Finished the degree programme in Reading, thought
| would not want a career as a QS nor a job in UK,
turned down a job offer in USA, wondering what to
do next, came back to Hong Kong for holidays, got
bored, applied for a QS job, got it, and took it with
commitment. End of holidays, start of career.

How long have you been working?
Longer than | would want to remember.

How can surveying attract more women?
It is already doing that.

What was your first job?
Assistant QS, Levett and Bailey.

What were your first experience as a surveyor?
| was given the office keys on the first day of work and
| wondered why. (Soon found outl)

What is your career path?

Started off at Levett and Bailey and had a wonderful
time there. | then went on to join the government’s
Public Works Dept. as a graduate surveyor. After that,
| joined a main contractor and mainly worked on China
projects and local public projects in the 80s. | then
left the construction company to join City Polytechnic
and later, University of Hong Kong.

What is your job title?
Non-clinical teacher (this is the official
title); otherwise more commonly known
as Associate Professor.

How long have you been working

in universities?
Since end of 1986.

SURVEYORS

~ Associate Professor, The University of Hong Kong

words from bottom of a scholar surveyor’s heart

OF WOMEN IN SURVEYING

Kelvin Ng
JO Committee

When did you develop an interest in education?
Ever since | realized | wanted to learn - beyond what was
required for my daily tasks. Primarily, | join a
university to learn; teaching is part of what | am asked to do.

Describe a typical day?

Full of dichotomous behaviours. Example (1): from de-
veloping increasing degree of impaired vision through
facing the computer screen as a result of a move to-
wards paperless administration to getting increasingly
buried under piles of paper, books and reports as a
result of the preferred means of communication by most.
Example (2): from being capable of speaking with en-
thusiasm for almost three hours non-stop to being inca-
pable of uttering a word due to slow recovery from brain
damage throughout the day.

How did you get to this stage of your career?
Natural course.

What would you say is the most demanding part
of your job?
Stay sane and not be buried under the piles of literary
great works by the wise.

What are the differences between working in the

University & the private sector?
First, | would say “job nature” is different but this varies
among organizations in the private sector as well. Second,
we deal with people; while most private sector businesses
view people as “human resources” i.e. human as a
resource fo accomplish something else, we treat people
as both the input and output in the whole transformation
(education) process. Third, | do not have a secretary.

What is your greatest professional
achievement?

Seemingly been able to balance the require-
ments and demands of the major client (the
one who employs me) and the interests of six
stakeholders in my organization (the family).

What are the essential personal skills

for the success in career?
Be able to consolidate practices into theories
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and be able to apply theories into practices. Only when
you could do the former would you realize a larger picture
beyond your daily tasks and it is the latter that tests your
ultimate understanding of why you do things your way.

After several years of working in the industry,
what are the key attributes that you see as
important in career?

Take a wider perspective in LIFE.

What do you think about the future prospect in
surveying field?
Darwinism.

What is your advice to young people thinking of
entering the surveying profession be?
Good choice. Sustain.

Has your career met your expectations?
Yes, because | do not have much expectation.
surprises matter.

Only

Are you involved in China projects?
Yes. Please visit web site

http://hkusury2.hku.hk/chinanetwork/index.htm

OF WOMEN IN SURVEYING

How often do you work in China?
Whenever necessary.

Are you willing to station in China?
Yes, | am in China.

What do you do in your spare time?

P-DLE.

Investigating P-DLE as a tool in PDI (not PF); in short, to
create new acronyms. By the way, P-DLE stands for
“paradigm-deconstruction by lateral examination”; and
PDI stands for “paradigm-deconstruction interpretivism”;
that means trying to figure out the meaning of words
and random integration of alphabets, i.e. What are
they REALLY saying?

Do you have any particular interest?
Yes. Philosophising.

Which is your favorite building in Hong Kong?
Where | live.

What are your predictions for the property
industry in 2004?

(Only a few more weeks to go.)

Good.

Ill.r'—'_

Engineering Doctorate
(Building & Construction)

TES®MIT(BEILE)

The Engineering Doctorate (EngD) at City University is a'patis
time 4-year professional doctorate degree aiming at i
developing siudents' innovatve thinking through tackling
strategic, important industrial projects mesting
the spacific needs of the building and constructon nrrdua 8

Candidales will pursues engineering shudy and m-:!usln-al;
resaarch of 8 high level while carrying out their professicns
the originality and value of their research are assessed '.i."ll i
the specific professional and industrial context. As i
professional pctivity |5 usually mulli-disciplinary and
businessimanagemeant-drivan, the EngD programmae will
nclude & wide vanety of coursework on the Built Emdronment
and Project Managemen

EngD graduates can use the abbeeviaton "0 " befora their

i ERET T

ﬂppfn::afmg Deadiines: Starfmy period of Sering intake:
Janu;w 3152005 nuem 2005

inguiry, please refer to:

hiffpiwww, cityu. edu. hk/sgs'applicantsapplicants_e.fim
For Application and General Enguiry:

Teil: 2788 DOTSS 2788 8224 Fax: 2T88 TOAT

1 S _ Jﬁ,fr* For Programme Curricolum.:
i = J -,“‘ Lyggell Tel: 2788 7609 Fax: 2788 7612 (Dv. Richard Yuen, Dr. SM La)
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T EH A= OF EVENTS
Date Event Organiser Location
December 13 HKIS Annual General Meeting HKIS Surveyors Learning
Centre, HKIS
13 HKIS Diploma Presentation HKIS Surveyors Learning
Centre, HKIS
15 Corrosion Profection and Monitoring in Existing HKIS Property & Surveyors Learning
and New Concrete Structures Facility Management Centre, HKIS
Forum (CPD)
17 GIS Application in Property Valuation HKIS LSD (CPD) Surveyors Learning
Centre, HKIS
January 14 Santal Limited case — A bar to business loss claim? HKIS JO (PQSL) Surveyors Learning
Centre, HKIS
19 Innovative Tendering and Negotiation Strategies and Tactics HKIS QSD (CPD) Surveyors Learning
Centre, HKIS
26 The Winners' Secret of Succes — HKIS Property Marketing HKIS GPD (CPD) Surveyors Learning
Award 2004 Centre, HKIS
28 REIT Code (HK) and Valuation Methodologies HKIS GPD (CPD) Surveyors Learning
— the 180 Retail and Car Parking Centres, HKIS
February 19-22  Education & Careers Expo HKTDC HKCEC, Hong Kong SAR
March 89 Real Estate Services Expo HKTDC Chengdu, China
April 16-21  FIG Working Week 2005 and XXVIII General Assembly FIG Cairo, Egypt
(fentative) WOBO Conference 2005 WOBO/HKIS Hong Kong SAR
June (tfentative) PAQS Congress 2005 HKIS Dalian, China
September(ientative] MOC Conference ETWB & MOC Xian, China

October (tentative) HKIA, HKIE and HKIS Joint Conference HKIA, HKIE & HKIS  Hong Kong SAR
November HKIS Annual Dinner 2005 HKIS Hong Kong SAR
December HKIS Annual General Meeting HKIS Hong Kong SAR
July (fentative) Quality Building Award 2006 HKIS Hong Kong SAR
October 15-20  FIG XXIIl Congress and XXIX General Assembly FIG Munich, Germany
July 2-7 FIG Working Week 2007 and XXX General Assembly FIG/HKIS Hong Kong SAR

For further details contact the HKIS office at 2526 3679 or visit the website www.hkis.org.hk

SURVEYORS
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HOURS

The moment with all participants had their colour cap
on was tremendous!

It was a sunny day, member institutes of the HKCPS
gathered at the Peak for the same goal - to complete
the charity walk organized by the HKCPS.

HKIS senior members including the Hon CY Leung,
Stephen Liu, PC Lau, Tony Tse, TT Cheung, Yu Kam
Hung, Lam Li Wah were joined by nearly 20 JO
members; they completed the walk in 45 minutes, a
total of nearly 150 kilometres in distance!

We all had another great moment of sharing when
everybody looked out from the same direction and
talked about the WestKowloon Cultural District and
Hunghom Peninsula.

Jeffrey Wong
JO Committee
MRICS, RPS (GP)
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