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Francis Leung

A new section “Getting to know Council Members“ has been
introduced since January 2005 in the Surveyors Times to
allow the Institute’s management (to use the President's words)
to connect with our members.

Readers have heard of the three things that T T Cheung is proud
of and the three things that he would like to achieve as our
new President.  CH Wong (Senior Vice-president) is a surveyor
who commands a lot of respect but leaves nothing to chance,
as was evident from his solid record of achievement.
Readers have also followed the career path of Raymond Chan
(Vice-president), who started as a General Practice surveyor,
finds himself ending up to be a successful building surveyor,
and is still working hard to help boost the image of the
surveying profession.

In this issue, it is my privilege to be able to share with readers
the work of the Hon. Secretary as well as the Hon. Editor (Page
34).  Although there is no such requirement in the Constitution,
it has been the practice that the Hon. Secretary takes up the
duties of the Hon. Editor of the Surveyors Times and the Hong
Kong Surveyor Journal.  Having now been the Hon. Editor for
a few issues, I totally support this practice.  In my interview, I
said that the Hon. Secretary should be the focal point of
communication between members at large and the General
Council.  He should also be up-to-date with regard to
members’ needs and concerns.  Members are expected to rely
on the Surveyors Times and other HKIS publications for latest
news about the Institute, people, professional practices,
education and training opportunities, etc.   In this respect, the
Hon. Secretary is the person to make sure that the right
messages are brought to the members in a timely manner.

I would have felt guilty had I not insisted that Margaret Yung
and Linda Chan also joined the interview.  They have been of
tremendous help to me in discharging my duties, although,
on reviewing the transcript, they did not seem to have their
fair share of the interview.   I am also grateful to Emily Ling
and her team, the reporters nominated by the Junior
Organization (JO), for projecting a very positive, if not larger
than life, image of a humble post.
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am writing this president’s message while I am
on a train from London to Cheshire where the
Institution of Civil Engineering Surveyors (“ICES“)

is located. You may be interested to know what the life
of a president looks.  Let me give you a glance of my
schedule in April.

dialogues with the HKIS for the betterment of Hong Kong
in the years to come.

April is an important month for HKIS.  Besides the
preparation of the re-election of the Chief Executive, I
shall be dealing with the long debated HKIS/RICS
relation and the relation between HKIS and HKIES.  We
will have important events to attend: the launching of the
new Standard Form of Building Contract to be officiated
by the Hon Henry Tang, Financial Secretary of the
HKSAR, on 11 April 2005; the proposed formation of
the PFM division at the EGM on 18 April 2005 and the
opening of our new library facility on 26 April 2005.

In March, I led a HKIS delegation to Beijing for the final
negotiation on the reciprocity between HKIS QS and the

The prerequisites of the president are dedication,
hardworking and have the drive for the Institute.  For
me, besides being criticized as workaholic, I am very
vocal on our communication and transparency which
is one of the key factors of making HKIS a strong local
professional institution.

The passing away of the Pope is saddening and makes
us feel as if a light has been put out.  This has come on
top of the resignation the Chief Executive, when Mr. Tung
had been supportive of surveyors’ related matters including
but not limited to urban renewal, building maintenance,
land sales and the development of professional services
in the mainland.  We do hope the new CE of the HKSAR
will understand more about our surveying profession and
will appreciate the importance of having continual

2 April
4 – 8 April

9 April
11 April

12 April
13 April
14 April
15 April
18 April
19 – 24 April

26 April
28 April
29 April

Election Committee meeting; presenting CPD talk for JO
Attending RICS International Governing Council meeting in London;
meeting with RICS President and Chief Executive in London;
meeting with ICES President and Executive Director in Cheshire, UK
Meeting with the new president of HKCA
Meeting with members working in the Housing Department;
launching of the Standard Form of Building Contracts 2005; attending the HKIA Annual Award ceremony.
Meeting with RICS President and Chief Executive in Hong Kong
Meeting with ETWB on the proposed Building Affairs Tribunal (BAT)
Ex-com meeting with the 3 Boards
Lunch meeting with REDA on premium calculation; attending CIArb annual dinner
HKIS EGM
Attending FIG presidents meeting in Cairo, Egypt; meeting with FIG President and Executive on
FIG HKSAR Forum and HKIES issue
Opening ceremony of HKIS library
Ex-com meeting
HKIE Building Division annual dinner

On the MoveOn the Move
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China Cost Engineering Association.  I’m glad to report
that the draft reciprocity has been cleared with the Ministry
of Construction and is now pending comments from the
Ministry of Personnel.  It is the Council’s decision that
HKIS should explore any possible opportunity to have
more reciprocity arrangement with sister organizations

of comparable standard.  Besides the formation of the
SAA last year, I am pleased to report that we are
currently opening up dialogues with ICES, AIQS, CIQS,
JREAS, AIB, etc. I shall report more in the months to come.

� �  �� �  �
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Second Award (BS) – William Chau
Fire evacuation simulation in a subway station in
Hong Kong by SGEM

HKIS Outstanding Final Year Dissertation/Project Awards 2004HKIS Outstanding Final Year Dissertation/Project Awards 2004

The diploma presentation was held on Friday 4 March
2005 in the Surveyors Learning Centre.

The President, TT Cheung, welcomed members to the
ceremony which has always been considered a milestone
for all up and coming surveyors.  The President, apart from

updating members present on both the local and
international fronts, has also reminded them the importance
of continuing professional development and that life-long
education has become part of life; that they should pursue
their dreams, face the changes and take action when
opportunities arise.

A time to share our pride and joyfulness! This year, the awards go to:

Top Award (GP) – Chui Ho Ting Liza

An empirical study of the relationships between
economic growth, real estate prices and real estate
investments in Hong Kong

Top Award (LS) – Yau Fong Chau

A study on the Hong Kong land boundary system

Top Award (QS) – Lam Bing Chuen
Bureaucracy and red tape:
a comparison between public and private construction
project organizations in Hong Kong

Top Award (BS) – Wong Wai Ping

Critical analysis and time series forecasting of
electrical energy use in university buildings – a case
study of the University of Hong Kong

6
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Second Award (GP) – Leung Man Kit
A study of the inflation-hedging effectiveness of
real and financial assets in Hong Kong

From the Board of Professional DevelopmentFrom the Board of Professional Development

The Board of Professional Development was inaugurated
in early 2004 and the objectives of the Board are to
establish and maintain a high standard of professional
competence of members and to organize and promote
continuing professional development of members. The
Board is considering policies and the control mechanism
for mandatory continuing professional development and
lifelong learning to help members enhance not only their
professional competence but also their social status as
professional surveyors.

Chairman of the Board, Professor Barnabas Chung, says
that the ultimate objective is to require all professional and
technical members to engage themselves in a continuous
process of sharpening their expertise and broadening their
specialist knowledge base. Professor Chung further points
out that only with consistently high and ever-improving
professional competence of its members that the Institute

may strengthen its strategic position in the property industry,
for the long-term sustainability of the surveying profession
in Hong Kong.

Second Award (LS) – Lo Ka Wai
The passage right of village roads in the New
Territories

Second Award (QS) – Kwok Chor Wo
Competencies of project managers in Hong Kong

�� !==�� !"#==�� !==�� !

�� !==�� !"#==�� !==�� !

Throughout 2004, 101 CPD events were organized by the
various Divisions and the JO, many of which also served
as PQSL for APC candidates.

7
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Education and Careers Expo 2005Education and Careers Expo 2005

The Education and Careers Expo 2005 was held
from 19 to 22 February 2005 at Hall 5 in the
Hong Kong Convention & Exhibition Centre.  At
the Expo, HKIS provided information on the
latest development and employment opportunities
in surveying profession to the public, students and
young people.  The double booth attracted lots
of interested people enquiring how to join the
surveying profession and to receive relevant training.

Hoi Marco had accepted our invitation as interviewees
to share their success stories.

Lastly, we would like to take this opportunity to thank
our sponsors namely Surveyors Registration Board,
Albert So Surveyors Limited, Bentley Systems Hong
Kong Limited, C.S. Toh & Sons & Associates, DTZ

Debenham Tie Leung, K. T. Liu
Surveyors Limited, LandElite
Surveyors Limited, Lawson
David & Sung Sur veyors
Limited, Leica Geosystems
Limited, Levett and Bailey
Chartered Quantity Surveyors
Limited, Northcroft Hong Kong

On Saturday, 19 February 2005, the President, Mr. T T
Cheung and divisional chairmen and vice chairmen made
a presentation in one of the careers seminars on The
Surveying Profession to an audience of students, parents
as well as the general public.

This year, the Working Group for the Expo, chaired by Vice
President, Mr. Raymond Chan, had come up with a new
idea of producing a video with a series of short interviews
with 1-2 prominent surveyors from each division to share
their career success with our prospective young students.
We were pleased that Mr. Kan Fook Yee, Mr. David C
Lee, Mr. Leung Chun Ying, Mr. Leung Hing Fung, Mr. Wong
Chik Wing Mike, Mr. Wong Thien Nyen and Mr. Wu Moon

Limited, Raymond Chan Surveyors Limited, RHL International
Property Consultants Limited, Topcon Optical (HK) Limited
and Widnell Limited for their kind sponsorship to the HKIS
booth in the Education and Careers Expo 2005.  Many
thanks also go to the Working Group members who
contribute their valuable time and effort in organizing the
HKIS booth in the Expo.

8
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Legco hears more from HKIS on the WKCD development projectLegco hears more from HKIS on the WKCD development project

HKIS has presented a submission in respect of the
West Kowloon Cultural District (WKCD) development
project to the Legislative Council on 31 January 2005
when it was  suggested that after reviewing the three
proposals submitted and taking into account public opinion
thus far, Government should determine what arts and
cultural facilities would best serve the community.  A master
layout plan should be drawn up for the whole WKCD
development site together with a revised scheme for arts
and cultural facilities by adopting a mix and match
approach based on the three shortlisted proposals.  The
revised scheme should be subject to a further round of
public consultation.  Once a publicly accepted scheme
is finalized, this would then form a common basis for a
second round of tender, involving the shortlisted three and
more proponents around the world.

HKIS has further suggested that Government should follow
some best international practice in implementing this
public private partnerships (PPPs) project by preparing its
business case comprising at least a Public Sector
Comparator, cost benefit analysis, risk analysis and detailed
output specifications based on a publicly accepted scheme.
In doing so, Government would be able to assess value-
for-money for each proposal submitted and to justify the
amount of land values being used for subsidizing the arts
and cultural facilities.

Following the above submission, HKIS was
approached by some Legco members who were
keen to understand more about our proposed idea
and good PPP practices to ensure value-for-
money. HKIS also informally met some government
officials to exchange various views.

HKIS was invited by the Legco’s Subcommittee on
West Kowloon Cultural District Development to
elaborate our views on good PPP practices in
relation to the WKCD project at its meeting held
on 16 March.  During that meeting, HKIS addressed

three agenda items; namely, (1) the principles adopted by
Government for its PPP projects; (2) deviations, if any, in
the approach adopted for the WKCD development from
standing practices and general principles; and (3) the
appropriateness of using PPP for developing WKCD.

HKIS was invited again by the Legco to express views on
the highly successful Guggenheim Museum Bibao and the
WKCD projects in respect of their planning, governance
structure, financing, design and operational aspects at its
meeting held on 23 March 2005. Through these submissions,
it is believed that HKIS has provided professional quality
input for Legco members for their deliberations of some
contentious issues in the WKCD project.

Dr Paul Ho, Vice Chairman of QSD, has been at the Legco
speaking on behalf of the Institute to the Subcommittee on
WKCD Development on 23 March 2005.  There has been
put forward to the lawmakers an array of considerations
to have included:  planning, governance structure,
financing, design and operational aspects.   For more on
the Institute’s views on the WKCD, please visit: www.hkis.
org.hk/hkis/cms/uplod/NewsEvent/nwevta1253_0.htm

Meanwhile, part l of a series of article on Good public
private partnership practices and West Kowloon Cultural
District Development Project can be found within SURVEYING
PRACTICE in this issue of the Surveyors Times.

9
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D a v i d  L a n e  i s  a
chartered structural
engineer by profession
and has more than 10
years of experience
in the consul tancy
advisor y  ro les  for
implementing PFI, for
b o t h  g o v e r n m e n t
departments and the
private sector.  He is

currently in a team negotiating the first PFI project
in China.

A floor of nearly 50 surveyors and guests have heard David
Lane speaking on PFI experience from the UK and how that
could apply in Hong Kong on 22 March 2005 in the Hong
Kong Bankers Club.

Guests at the luncheon included
Au King Chi, Deputy Secretary of the
Housing, Planning & Lands Bureau;
Kwan Pak Lam from the Civ i l
E ng i nee r i ng  &  Deve l opmen t
Depar tmen t ;  Pa t r i ck  Lau,  the
Director of Lands; Kenneth Pang,
Commissioner of the Rating &
Valuation Department; Marco Wu,
the Director of Buildings Edwin Chan
from the Hong Kong Institute of
Architects; the Hon Lau Sau Shing.

According to Lane, PFI (Public Finance Initiative) is driven
by the need to increase public sector capital works
infrastructure spending without increasing the tax burden
or public borrowing but by making use of private sector
expertise in management, PFI is a form of public private

partnerships which has not been used in Hong Kong.  Hong
Kong may need PFI, says Lane, because it can help to
deliver quality standard long term services, provide
quality social infrastructure whilst negating variables in
public sector maintenance budgets;  PFI can be implemented
by increasing awareness of the mechanisms and benefits
of the concept, of course, it will be very important to
identify a deal stream with the private sector responsive
and participative.

10
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HKIS writes to Lantau Development Task ForceHKIS writes to Lantau Development Task Force

Pursuant to the 2004 Policy Address, the Lantau Development
Task Force, chaired by the Financial Secretary, was set up
in February 2004 to provide a high-level policy steer on
the economic and infrastructure development in Lantau.

“The Lantau Island is well recognized for its tremendous
development potentials as well as its nature conservation and
recreation values ... we would like to develop with the public
together a development framework for Lantau which will strike
a delicate balance between economic development on one
hand, and conservation of the island’s beautiful nature and
valuable cultural heritage on the other...” said Mr Tang,
Chairman of the Lantau Development Task Force, on 28
November 2004.

“The concept plan has initially identified a few key development
themes and proposals for community discussion.  They
include economic infrastructure and tourism proposals to
enhance Hong Kong’s economic competitiveness, theme
attractions based on heritage, local character and natural
landscape, maximizing the recreation potential of country
parks, and meeting nature conservation needs to achieve
balanced planning... the proposals put up for public
consultation are conceptual in nature for community discussion
at this stage.  Comments and suggestions from members of
the public are most welcome, and they will be fully taken into
account in firming up the concept plan.” Mr Tang added.

The Institute has written to the Task Force covering:

Overall Planning Concept for Lantau

The Institute is agreeable to the overall planning concept
of focusing on major economic infrastructure and urban
development in North Lantau, while protecting the other
parts of Lantau comprising high-quality landscape and an
ecologically sensitive natural environment.

Lantau Logistics Park at Siu Ho Wan

The Institute acknowledges the need for logistics facilities

to strengthen Hong Kong’s role as the preferred international
and regional transportation and logistics hub, and is aware
of similar logistics facilities set up at the Hong Kong
International Airport.  Yet, the Institute is concerned that
there may be a duplication of logistics facilities in North
Lantau in the future, and that there may be other, better
uses for the reclamation at Siu Ho Wan. In this connection,
the Institute would like to receive additional information
about the proposed logistics park and to participate in
subsequent consultations for the park.

Possible Theme Park or Recreational Uses in Tung
Chung East

As recommended in the Consultation Digest, there will be
a large portion of land reserved for tourism / recreational
use along the North Lantau Coastline, including Siu Ho
Wan, Sunny Bay and Tsing Chau Tsai, the Institute,
however, has reservations on retaining a large portion of
land at Tung Chung East for theme parks or recreational
facilities.  It is noted that the establishment of additional
commercial and logistics facilities along the North Lantau
Coastline in the future would generate extra demand for
commercial or residential properties.  While Tung Chung
East forms part of the new town, with better infrastructure,
the area would be appropriately reserved for commercial /
residential use in order to cater to the future development
of North Lantau.  Indeed, a theme park or recreational uses
are incompatible with the role of Tung Chung New Town,
and it is doubtful on the appropriateness of establishing
theme parks or recreational facilities in a location that is
in close proximity to the airport, as disturbance from
flight noise is considered one of the serious problems
for such facilities.

Golf Course cum Resort at Tsing Chau Tsai East

The Institute supports the provision of additional golfing
facilities in Hong Kong in view of the extra demand,
however, it is of concern that the site is too close to the
North Lantau Highway, which may affect its attractiveness;
the Institute would like to be consulted later should a
detailed study be completed.

Introducing Theme Attractions & Maximizing the
Recreation Potential of Country Parks

The Institute welcomes Government’s proposal to

11
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introduce theme attractions and maximize the recreation
potential of country parks in order to enrich the tourism
and recreational resources in Central and South Lantau
and further believes that local professionals will
be able to provide good advice and more than
happy to participate in these proposed projects.

Proper Management of Transportation
Networks Linking North and South Lantau

Notwithstanding the fact that the Institute supports
various proposals for the development of themed
attractions and recreational facilities along South
Lantau, it has urged Government to ensure proper
management of the transportation networks
linking North and South Lantau.  It is concerned
that, if it is too convenient for tourists to drive into
South Lantau, it may not be possible for the
country environment to be retained along the
Southern Coastline of the island; the widened
Tung Chung Road would, on the one hand would
be convenient, but, on the other hand, would

12

spoil the environment.  The Institute has suggested
that Government considers improvements to the
transportation network, with a view to both practical
and environmental needs.
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QS TSUI, MAN SHEK 81636 PROBATIONER
QS WONG, CHAM MING 82456 PROBATIONER
QS WONG, SHU NA SARAH 84546 PROBATIONER
QS YEUNG, CHUNG SHING 83331 PROBATIONER
QS YIU, CHIU WAI OSWELL 81229 PROBATIONER
QS YU, TIN YAU WARREN 84763 PROBATIONER

LIST OF HKIS MEMBERS EXPUNGEDLIST OF HKIS MEMBERS EXPUNGED

FOR NON-PAYMENT OF SUBSCRIPTIONS 2004/2005
Approval was given by the General Council to expunge the following members for non-payment of subscriptions for the year 2004/2005 with effect from 17 February 2005
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The President, TT Cheung, hosted an informal luncheon for
representatives from general practice surveying firms on 2
March to update them on development of the Institute and
to listen to views and suggestions for the Institute.  Those
who joined the luncheon included: Harry Chan of CB
Richard Ellis, KK Chiu of DTZ, Brian Lee of Dudley,
Anthony Lau of Knight Frank, CK Lau of Jones Lang Lasalle,

Rock Tsang of Landbase, Spancer Wong of
Larry Tam, Vincent Sung of Lawson David &
Sung, Elsa Ng of LCH, Memfus Wong of
Memfus Wong, William Wong of Savills
Hong Kong, SK Pang of SK Pang & Co and
Tony Chan of Vigers Hong Kong.

Media like HKIS open forum on land application listMedia like HKIS open forum on land application list

President met GP firm representatives over luncheonPresident met GP firm representatives over luncheon

Instead of a press release, the Institute has
welcomed reporters from at least 15 media
to each of two open forums one on18 February
and another one on 14 March 2005 in
response to the Kowloon Bay land sale and
2005/2006 Land Application List respectively.

The idea is to launch a forum where members can share
their own views on the land policy, the related issues such
as sales of Housing Ownership Scheme (HOS); the supply
of housing in the long run and the lots of lands to be
applied.  The forum was co-chaired by President, TT Cheung
and chairman of the GPD Council, Yu Kam Hung.

From the HKIS point of view, the government should
further improve the transparency of land policy, resume land
auction and continue the land sales application list
simultaneously.  To conclude, the HKIS suggests shortening
land premium process and more land auctions to off set
the effect of high land value policy.

There were heated exchanges
among the surveyors, this has been
a rarely occasion for the media to
collect such a variety of professional
views at one go from the Surveyors
Learning Centre!

13
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HKIS getting ready for
dragon boat festival

HKIS getting ready for
dragon boat festival

Remember how
real-time kinematic
technology (RTK)
was used last year
at the dragon boat
race? Well, before
the technical part,

the guys and gals are
already getting ready
for the rowing bit at
least, they are meeting
at the Stanley Main

���� !"#$%&#���� !"#$%&#

Beach every Sunday afternoon
for not just a warm up, but
starting from basic skills,
stamina training, very serious
hands-on rowing and to get
to know the sea bet ter;
every one must be equipped
with SPF45 lotion says coach
Joseph Wong.

3 � 16�� !"#$%&'()*+,-&./01
�� !"#$%&'()*+,-./01234� 

�� !"#$%&'()*+,-./01234+5

�� !"#$%&'()*+,-./012345/

�� !"#$%&'()*+,-./0123(45

�� ! "#$%&'()*+,-./011.23

Professor KW Chau, Chair of Real Estate & Construction,
Dean of Architecture of the Department of Real Estate and
Construction of the University of Hong Kong has become
the Chairman and Editor-in-Chief of the Institute’s journal,
HKS.  The Editorial Board local members comprise : Anita
Liu (QSD); Chan Man Wai (BSD); Cheung Sai On (QSD);
Conrad Tang (LSD); Daniel Ho (BSD); Eddie Hui (QSD);
Esmond Mok (LSD); Franco Cheung (QSD); KF Man (GPD)
and KK Lo (BSD).  The Honorary Editor is Francis Leung,
Honorary Secretary of the Institute.

HKIS editorial board has new headHKIS editorial board has new head

�� !"#$%�&'()*+,-./012345

�� !"#$%&'()*!+,-./012345

�� !"#$%&'()*+,-./0123456

�� !"#$%&'(%)*+
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Edwin Tang
BSD Council Chairman

Building Surveying Division
Chairman’s Message

Building Surveying Division
Chairman’s Message

Reciprocal Recognition of Professional Qualification
with the Supervision Engineers in Mainland

appropriate organization for further discussion on
possible reciprocal recognition.

In order to have a close encounter with those practitioners
in Mainland, we are planning to visit Guangzhou, Shanghai
and Beijing from 20 to 25 April 2005.  We intend to visit
2 companies and 2 work sites in each place and hopefully
have a concluding meeting on April 25 in Beijing.  The
BSD Council will invite suitable representatives from various
fields to participate in this visit and decide on the subsidy.

Building Affairs Tribunal (BAT)

The Working Group has fine-tuned our proposal and HKIS
has submitted a report to the HPLB on 8 March 2005.
Another discussion meeting has been scheduled for 13 April
2005 and HAD may send her representatives.

16

Representatives from the China Association of Engineering
Consultants (CAEC)�� !"#$%&'visited us on 16
to 18 March 2005.  The delegation comprises 2 official
members of the Association, 2 from academic and 3 from
private practice.  They visited the Buildings Department,
Housing Department, Property Services Branch of the
Architectural Services Department, Henderson Land
Development Co. Ltd. and David C Lee Surveyors Ltd.
to familiarize with BS professional practices in HKSAR.
The Discussion Forum on 17 March 2005 was well
attended by members from different fields.  The Deputy
Secretary-General of the CAEC, Mr. LIN Zhi-yi, transpired
that Building Surveying Division of the HKIS is the most

An update from the BSD Technical Advisory panel

There was a Joint Meeting of BSC & AP / RSEC on 11
March 2005 and the following are brief notes of the
discussion at the meeting:–

Draft New Part of the Code of Practice for Means of
Access for Firefighting and Rescue (MOA Code) for
Emergency Vehicular Access (EVA) – 3rd Revision BD
was asked to liaise with FSD in the interpretation in
measuring perimeter.

Registration of Building Service Engineers (BSE) BD has
just received the Scope of Study in respect of building

control under the BO which might need building
servicesengineering input.  Will respond after study of
the Scope.

Review of Lighting and Ventilation (L&V) Requirements in
Building The consultant has completed the refinement
to the computer simulation model which was being
circulated for comment.

Green Building – Comprehensive Environmental Perfor-
mance Assessment Scheme (CEPAS) BD had meetings
with representatives of HKBEAM and Professional Green
Building Council (PCICB) and reported that PCICB would
form a working group (WG) to work out the detailed

4/11/05, 6:38 PM17
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implementation proposal.  The final report would be
ready by end of March 2005 and wider consultation
would be conducted afterwards.  The target date for
completing the current study was end of May 2005.

PNAP 269 on Fast-track Processing of Alteration and
Addition (A&A) Plans for Signboards The revised PNAP
would be issued in due course.

Streamlining of Approval Process for Land and Building
Developments Joint PNAPs would be issued on the
definition of common parameters and exemption of void
areas in duplex flats.

Review on the Issue of PNAPs A meeting was scheduled
for 23 March 2003.

Review of the Design and Construction of Hoarding and
Covered Walkway The working group had 3 meetings
and was making good progress.  It was highly likely
that the existing details could be further simplified.

Review of Buildings Ordinance and Building Regulations
on Sanitary Fitments, Plumbing and Drainage Provisions
for Building BD would issue an advisory letter on the
recommendation provision of female lavatories for
industry to follow in the interim before the current
regulations were amended which was not likely to
happen in this legislative year.

Revised Minor Works (MW) Control System It was
anticipated that the current review would be finalized
by end of May 2005.

The Proposed Integrated Site Supervision System (ISSS)
BD was considering comments received during the
last round of consultation and the revised Technical
Memorandum would be submitted to the LegCo for
negative vetting.

Draft Guidelines on Prevention of Water Seepage in New
Buildings – 2 nd Revision Revised PNAP was being
printed for circulation.

Draft Revised PNAP 248 and PNRC 47 on Aluminium
Windows – 2 nd Revision Revised PNAP was being
printed for circulation.  Textural comments were received
which would be included in the next round of
amendment.

Draft Revised PNAP 71 and PNRC 6 on Demolition Works
Measures for Public Safety Would be issued after
completion of the current hoarding review.

Draft PNAP 295 on Protection of Natural Streams / Rivers
from Adverse Impacts arising from Construction
Works Comments on temporary diversion of stream
courses were received and draft PNAP being revised.

Draft Revised PNAP 279 and PNRC 55 on Kowloon-
Canton Railway Corporation Railway Protection, Railway
Ordinance, Buildings Ordinance Scheduled Area No. 3
The current scheduled areas would be uploaded on to
BD’s website.

Loading Requirements for Buildings, Proposed Amendment
to Building (Construction) Regulation 16, 17 & 18 (Cap.
123 Sub. Leg B) This was to make way for the
implementation of the new CoP on Loading.

Control of Wet Fixing External Wall Finishes HKCA
submitted a letter to BD urging BD to consider controlling
wet fixing external wall finishes.  AP / RSEC members’
views were diverse.  Our representative mentioned to
the meeting that a research was being carried out on
the Specification of External Wall finishes in Hong Kong.
It was concluded that the best could be done has
already been done in the issue of the circular letter two
years ago on external wall finishes.  There was yet
widely accepted scientific method of controlling.

17

Contributors wanted � � � �
The SURVEYORS TIMES welcomes any surveying related articles from its members.

Articles should be no more than 2 full pages, either Chinese or English, preferably with photographs,
Please email to: editor@hkis.org.hk

�� !"#$%&�� !"#$�� !"#$%&'()*+,-��./01$

�� !"# editor@hkis.org.hk

Contributors wanted � � � �
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Yu Kam Hung
GPD Council Chairman

General Practice Division
Chairman’s Message

General Practice Division
Chairman’s Message

The GPD Council has become increasingly busy and we need
more help.  If you are available to assist, please call me on
(+852) 2820 2932.  We welcome any comments and/or
suggestions about our work and  practice.

Business Valuation (Convenor: Mr KK Chiu)

Requirements for the qualification of Business Valuation
practitioners are under discussion in the Business Valuation
Forum.  The panel continues to communicate with Universities
and it is noted that a Business Valuation course will be
included in the GP surveying degree offered by the Hong
Kong Polytechnic University.

CPD and Internal Communication (Convenor: Mr
Ronald Cheung)

In response to members’ needs, more CPD events on different
topics will be organised, and the panel is currently considering
and selecting appropriate topics.

Government Practice and Local Affairs (Convenor:
Mr CK Lau)

The panel continues to be busy in various local affairs and
liaison with government departments.  It is noted that Mr Tony
Wan from the Lands Department will join the Joint Forum.

International Affairs (Convenor: Ms Monita Leung)

The Japan visit is scheduled for 29 March 2005; Mr
Kam-hung Yu, Mr K K Chiu and Mr SW Ho will represent
the Institute.

Mainland Affairs (Convenor: Ms Serena Lau)

There will be a Joint Conference with CIREA and FIG later
this year. Mr Kam-hung Yu will be in charge, and Mr Tony
Wan, Mr Samuel Young and Mr Harry Chan will take part.

Public Relations (Convenor: Mr Daniel Mak)

In various lunch gatherings with PriceWaterHouse, KPMG,
Baker & McKenzie and Linklaters, we had introduced our
GP profession to other famous account and law firms. In
the next month, we shall visit Hysan Development.

Property Management (Convenor: Mr W L Mak)

The Chairman, Mr. Michael Price, and some other members

of the Property and Facility Management Forum were
invited to attend the GPD Council meeting on 3 March
2005.  Mr Price briefed the Council on the latest progress
of their work concerning the proposed formation of a new
Property and Facility Management Division. Members
raised some concerns that GP members would use this as
a reciprocal recognition arrangement.  Since the proposed
formation of a new division affects the whole Institute’s
development, members are advised to have a thorough
understanding of the issue before making their decision.

In the GPD Council, we have members expressing positive
and negative opinions to the formation of this new division.

Sales and Lettings (Convenor: Mr Ronald Cheung)

Preparation work for the HKIS Properrty Marketing Award
2005 is in progress.

Technical Associates (Convenor: Dr. Lawrence
Poon)

Dr Lawrence Poon is reviewing the Rules and Regulations
in order to incorporate Technical Associates membership.

18

GGGet WWWiredGGGet WWWired
and stay tuned for e-alerts

please update your email address
whenever necessary via
e2005@hkis.org.hk

or call the Secretariat
on 2526 3679
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Land Surveying Division
Chairman’s Message

Land Surveying Division
Chairman’s Message Dominic Siu

LSD Council Chairman

19

Visit to Depar tment of Land Survey and
Geo-informatics (LSGI) of HKPU

The new LSD council visited LSGI of HKPU on 18 March
2005 and met the lecturing staff headed by Professor YQ
Chen.  Views on various issues concerning the interest of
both parties were exchanged

• Promotion of the land surveying profession to secondary
school students

• Eligibility of degree / diploma graduates becoming
MHKIS / TAHKIS

• Low submission rate of APC by probationers

• Problems of GIS experts joining LSD of HKIS

• Processing of HKPU lecturing staff membership
application.

Though we were facing many problems ahead, both
par t ies  cons idered tha t  the meet ing was ver y
constructive and had enabled us to have a better
understanding with each other and to cultivate closer
working relationship toward the goal of educating
quality land surveyors in our profession.

the enaction of Land Title Ordinance last year, BSAC would
prepare a draft letter addressed to HPLB proposing the
provision of boundary determination in the proposed
Amendment Bill to Land Registration Ordinance (Cap 128).

Technical Membership Application and Represen-
tation in LSD Council

According to the assessment result, by 1 April 2005 there
will be 64 applicants qualified for submission of ATC.
There are 16 applicants who require less than 3 months
experience and another 52 applicants who require more
than 3 months experience in order to fulfill the experience
requirement of technician grade membership stipulated in
the constitutions before they can submit the ATC.

The Chairman with LSD office bearer met a few TAHKIS
members on 28 February and invited them to join the LSD
council as Co-opt members.

Draft Reciprocity Agreement (RA) HKIS/RICS and
HKIS/ICES

The draft RA proposed by the Working Group on HKIS /
RICS Relationship which was tabled and endorsed in the
Exe Com Meeting on 24 March. Basically, there are two
conditions laid down in the proposed RA with RICS;

• One year post qualification practice
relevant to a division of HKIS

• Professional interview conducted by
HKIS to  ver i fy  the  app l ican t ’ s
competence and su i tabi l i ty  for
admission to the relevant division.

Regarding the of RA with ICES, I am
personally quite open to the issue so
long members of the other Institute are of
comparable standard to HKIS.

For your information, HKIS President is going to meet
President of ICES in UK in early April to discuss the
Reciprocity issue.

Boundary Survey Advisory Committee (BSAC)

The BSAC had held a meeting on 2 March 2005.  Following

4/11/05, 6:39 PM20
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Quantity Surveying Division
Chairman’s Message

Quantity Surveying Division
Chairman’s Message Sam Cheng

QSD Council Chairman

Surveyors Lunch

The HKIS Surveyors Lunch was
organized by the QSD on 22
March 2005 at the Hong Kong
Bankers Club.  Mr David Lane of
Currie and Brown Widnell Ltd was
our guest speaker and he deliv-
ered a talk on “Private Finance
Initiatives – Hong Kong and United
Kingdom“.  Some distinguished
guests included Ms C K Au,
Deputy Secretary of
Housing, Planning
and Lands Bureau,
M r  M a r c o  W u ,
Director of Building,
Mr Kenneth Pang,
Commiss ioner  o f
Rating and Valuation,
Mr P L Kwan, Project
Manager, Kowloon,
and the Hon Patrick
Lau, Legislative Councillor, Architectural, Surveying and
Planning Functional Constituency was also present.  All
participants enjoyed the luncheon.

Reciprocity Agreement between CECA and HKIS
QS Division

With the support of Environmental, Transport and Works
Bureau of the HKSAR Government, a formal meeting was
held on 23 March 2005 in Beijing when the President TT
Cheung, QSD Chairman, Sam Cheng and Hon Secretary,
Spencer Kwan met the senior representatives of the
Ministry of Construction and Ministry of Personnel to
follow up the progress on the signing of the Reciprocity
Agreement.  All parties now aim to sign the proposed
reciprocity agreement in May 2005 whenever possible.
After the meeting, the HKIS delegation also met with CECA
to discuss arrangement for the required training and
assessment.  If everything goes as planned, the assessment
of  professional competences to HKIS and CECA applicants
will take place in September 2005.

West Kowloon Cultural
District Project

In response to the current
public consultant on the
West Kowloon Cultural
District project, HKIS has
presented a paper to the
Legislative Council at its
meeting held on 31 January
2005.  Fol lowing th i s
submission, HKIS held

informal meetings with some government officials and
Legco members to further discuss and exchange our
suggestions.  HKIS was subsequently invited by the
Subcommittee on West Kowloon Cultural District
Development of the Legislative Council to elaborate
our views at its meetings held on 16 March and 23
March 2005.  It is worth mentioning that HKIS was
the only organisation being invited at these meetings.
HKIS’s submissions provided high-quality and impartial
input for LegCo members to deliberate on relevant
contentious issues.

New Standard Form of Building Contracts 2005

The existing standard form of building contract used since 1968
is a faithful copy of the JCT contract 1963 version.  Over
the past 37 years, the construction industry has undergone
drastic changes, but there are not many amendments made
to the existing standard form of building contract.  As a
result, there are a number of disputes being resolved by
judiciary means, and some developers have resorted to
drawing up their own contract conditions.  With more than
seven years of concerted effort by the Joint Contracts Working
Committee (JCWC), the new Standard Form of Building
Contracts 2005 will be officially launched on 11 April 2005
to replace the existing Standard Form of Building Contracts.
Initially, this Standard Form of Building Contracts comprise
three documents, namely standard form of main contract
(with quantities), nominated sub-contract works and
nominated supply works.  The Honourable Henry Tang Ying-
yen, GBS, JP, Financial Secretary of the HKSAR, will be
the officiating guest at the launch ceremony.

20
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Lesly Lam
JO Chairman

Junior Organization
Chairman’s Message

Junior Organization
Chairman’s Message
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HKIS JO Team – The earliest dragon in Stanley
(�� !"#$)

The JO spirit in striving for ex-
ce l l ence  i s  now be ing
demonstrated in Stanley
every Sunday until Tuen Ng
Festival.  On 20 Mar 2005,
the HKIS JO Dragon Boat
Team had begun our first
practice.  It is believed that
we are the first team among
all others to maneuver the
dragon boat in Stanley.
There is a will and there must
be a way.  With stamina
training and practice for nearly 3 months,we definitely have
the greatest confidence to show you something in the final
dragon boat competition at Tuen Ng Festival.

Million appreciations should go to our magnificent coach
– Joseph Wong (the guy in white as shown in the photo),
who is a land surveyor and a sophisticated paddler
representing one of the champion team, UT & UBC team,
last year in Stanley.

On 23 Mar 2005, we took wines from cellar to the most
gorgeous place – Lan Kwai Fong, for tasting again.  Upon

training by the wine expert from Watson’s Wine Cellar in
our other event Wine Tasting with HKJJC on 11 Mar 2005,
we put our acquired knowledge into practice in a wine bar.
The Italian Chianti, Spanish Rioja, French Bordeaux and
Chinese Chairman’s Reserve indeed gave us a great sense
of relaxation and fulfillment after our exhausting office
works.   Many senior members also came to share the joy
with us in these few happy hours.  Thank you very much to
the event organiser – Danny Cheung!

Moreover, you must find that JO’s engine is being turned
up to the highest in organizing both CPD and PQSL events.
Million thanks are still not enough to express our greatest
appreciation to those convenors including Joseph Chong,
Kelvin Ng, Kenny Chan, Vincent Lim, George Leung, KK
Yung  and last but not least, our JO representative in the
Editorial Board, Emily Ling, who is now doing many great
jobs in the HKIS newsletter Surveyors Times.  She and Karen
Kong handle the corner Getting to know the Council and
arrange interviews with our dearest council members.
Please don’t miss this corner.

Beyond enjoying our excellent voluntary services for you,
please do join JO to share our great fun as well.  I am
confident we can count on your continued support and
commitment to achieve greater heights in the years ahead.
My email and ICQ are leslylam@hkis.org.hk and
2145098 respectively.

� �  !
� �  !

Surveyors Learning Centre,
8/F Jardine House,
1 Connaught Place, Central, Hong Kong
�� !"#$%N�� !"U�

�� !"#$

For reservation
Please call the Secretariat on 2526 3679 or
email: slcbooking@hkis.org.hk

�� !"#
�� 2526 3679 ��  slcbooking@hkis.org.hk

�� !"# Continuing Professional Development

Surveying Professionals
in Search of Excellence
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CPD:  Being a Real Estate Writer
(CPD/JO/2005026)

Guest Speaker Mr. Stephen Chung
BS BBldg(HKU) MS(MIT) MRICS MHKIS
MAACE PQS RPQ-QS F.PFM NAREIT
Managing Director, Zeppelin Real Estate
Analysis Limited
Director of Assets, Zeppelin Property
Development Consultants Limited

Date, Time Thursday, 5 May 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details Stephen has been a real estate writer for a
number of years, and his articles and
analyses have been / are published in
various media and websites, including the
Hong Kong Economic Journal, China Daily,
centanet.com, e-finet.com, the HKIS Journal,
PM Network Magazine, and the like. He has
also created and developed his company’s
website www.real-estate-tech.com through
which real estate ideas are shared with
interested parties.

Stephen has a background in quantity
surveying, project management, and
brokerage, and has been involved in real
estate development, investment, and asset
management in Hong Kong / China, Asia
and North America. More recently, his
focus has turned to real estate analysis and
investment strategy.  Stephen hopes to share
his experience as a real estate writer with
members.

Language English (plus Chinese where applicable)

Fee HK$100 per person

Deadline 28 April 2005

Priority Probationers and Student Members

CPD: Foreign Investment in Asian Real
Estate - Obstacles and Opportunities
(CPD/JO/2005031)

Guest Speaker Mr. Andrew Moore
– MHKIS, MRICS,Pamfleet (HK) Limited

Date, Time Tuesday, 10 May 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details Pamfleet is an independent group of
companies providing real estate investment
and development advisory services throughout
Asia, formed in November 2000.

In 2003, Pamfleet was involved in the
acquisition of a 400,000 sq.ft office called
Vicwood Plaza in Sheung Wan for HK$842.
8 million with Morgan Stanley Real Estate
Fund, both as an investor and local
operating partner.

In 2004, Pamfleet being the lead manager
for the consortium comprising Morgan
Stanley Real Estate Fund and Pioneer
Global Group Ltd successfully bid for the hold-
ing company that owns in excess of HK$2
billion of retail and office assets (Paliburg
Plaza, a 24 storey office building in Cause-
way Bay (217,000 sq. ft.) and Kowloon City
Plaza (640,000 sq. ft.)). Pamfleet serves as
local operating partner of the project.

Mr. Andrew Moore has been heavily
involved in property investment and asset
management. In this talk, he will share his
experience in their recent acquisitions, in the
context of “foreign investment in Asian real
estate – obstacles and opportunities.“

Language English

Fee HK$100 per person

Deadline 26 April 2005

Priority Probationers and Student Members

CPD: Innovation in Construction
– Robotics, Pre-fabrication and Space
Architecture (CPD/QS/2005029)

Guest Speaker A Scott Howe, BUS(Utah), M Arch(Utah), MS
(Mich), PhD(Mich), NCARB, AIAA, Assistant
Professor, Department of Architecture,
University of Hong Kong

Date, Time Thursday, 12 May 2005
& Venue 7:00 pm – 9:00 pm

SLC, HKIS

Details Dr. Howe is an Assistant Professor in the
Department of Architecture, HKU, where he
is teaching design studio and computer
media as well as doing research on Kit-of-
Parts Theory and automated constructions.
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He is one of the committee members on the
American Institute of Aeronautics and
Astronautics (AIAA) Design Engineering
Technical Committee (DETC) Aerospace
Architecture subcommittee, establishing
policy, design principles and working on
various NASA projects. He has spoken in
many seminars regarding construction
robotics and construction systems used by
various contractors in Japan.

In this talk, he would talked to us about the
latest construction robotics and construction
systems being used in Japan, as well as his
latest research projects full of innovation ideas.
Definitely this talk would inspire the surveyors
of the latest trend of construction technology.

Language English

Fee HK$100 per person

Deadline 28 April 2005

Priority Quantity Surveying Members

CPD: Mobilising your Facilities
Management Workforce (CPD/
P&FMForum/2005013)

Guest Speaker Mr. Antony Lee, MBA (Hong Kong University
of Science and Technology), BSc (Hon) in
Electrical Engineering (Universi ty of
Michigan, USA), Certified Information
Systems Security Professional (CISSP) by ISC2

Date, Time Thursday, 19 May 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details In the highly competitive service industries,
quicker response to client is key to success.
Challenge is to lower operation cost by
increasing field force productivity.  The
promising advancement of wireless
communication technologies and mobile de-
vices makes it easy for mobile workforce to
access ser vice detai ls  in real - t ime.
Service organizations can leverage the high
mobile data bandwidth offered by 2.75G,
3G or WIFI connections.  From the clients’
perspectives, they will experience quicker
service response to emergencies and receive
more accurate service status information.

Mr. Antony Lee will illustrate the details by

the Anyware Service System developed by
Richwap in order to show the benefits for the
entire facilities management operation. The
Anyware Service product family enables
enterprises (mainly Property Management
Companies, Building Services Companies,
Facilities Vendors like elevator or air-condi-
tioning companies, and Electrical and
Mechanical “E&M“ Contractors) to manage
their workforce remotely via mobile devices.
The initial project of Anyware Service has
been granted the Mobile Multimedia
Communication Design Award by the Hong
Kong Institution of Engineers.  Subsequently,
the Innovation and Technology Commission
approved funding for the productisation of
Anyware Service, the project has been
completed in 2004.  The University of Hong
Kong plays an advisory role in providing
leading-edge mobile technologies while
industry partners provide professional
opinions from users’ perspective guiding the
entire development.

Language English

Fee HK$100 per person

Deadline 5 May 2005

Priority First-come-first-served basis

CPD:Design & Build Contracts
(CPD/QS/2005036)

Guest Speakers Mr David Goldstein, Partner in Minter
Ellison’s Asian Construction team
Mr Brian Downie, Senior Associate in Minter
Ellison’s Asian Construction team
Mr Ilan Freiman, Senior Associate in Minter
Ellison’s Asian Construction team

Date, Time Thursday, 19 May 2005
& Venue 7:00 pm – 8:30 pm

Lecture Room, Joint Professional Centre, Unit
1, Ground Floor, The Center, 99 Queen’s
Road, Hong Kong

Details The talk will cover issues such as introduction
to the traditional form of contracts and
design & build contracts, key contractual
issues for design & build contracts and
common areas of dispute under design &
build contracts.

David Golds te in  has  cons iderab le
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experience in the drafting and negotiation
of building contracts and development
agreements, advising on building contracts
and on contractual issues and strategies
arising during the course of a construction
project.  He is also highly experienced in all
kinds of dispute resolution in relation to the
construction industry.

Brian Downie is highly experienced in
both contentious and non contentious
construction-related work.  His work with the
construction industry includes advising on
contract formation, project delivery strategies,
project risk analysis, contract administration
and project monitoring.

Ilan Freiman – has drafted and advised
on development agreements, construction
and engineering contracts, project and
construction management agreements,
consul tancy agreements and supply
agreements for large scale infrastructure
projects and property developments. In
addi t ion,  he has negot ia ted asse t
management agreements and commercial
and retail leases for major shopping centre
and office tower developments.  Ilan also
regularly acts for clients in all forms of
dispute resolution in the construction and
property development industries.

Language English

Fee HK$100 per person

Deadline 12 May 2005

Priority QS Members

CPD : REIT (CPD/JO/2005039)

Guest Speaker Mr Paul Hart, JP (Queensland, Australia),
FRICS, FHKIS, RPS, API

Date, Time Monday, 23 May 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details In the presentation Mr Paul Hart will look at
REITs’ from a number of perspectives.

Paul will highlight the qualities of REITs which
make them attractive investment vehicles,
drawing direct comparisons with other real

estate and equity investment options.  From
an international overview of REITs he will lead
on to a more detailed look at Asia,
focusing on Japan, Korea and Singapore.
He will discuss the factors, such as legislation
and regulation of the REIT environment, which
have influenced the varying degrees of
success and failure experienced in these
markets.  This international perspective
allows Paul to establish reference points for
how he believes Hong Kong’s REITs will
perform.

Working at Chesterton Petty Ltd as Executive
Director, Mr Paul Hart is a Chartered
Surveyor with a broad base of experience
covering asset management, property due
diligence and development consultancy.
Paul is an advisor to HSBC on the
management of their Hong Kong Estate
including the disposal of repossessed
properties.  He has also advised institutional
and corporate clients such as Hang Seng
Bank, Standard Chartered Bank, Macquarie
Bank, Goldman Sachs, UBS, KCRC, MTR
Corporation, Housing Authority, Cathay
Pacific, Farport (the Frankfur t airport
authority), and Schiphol Airport. Before
joining Chesterton Petty, Paul ever worked
at The Airport Authority, Rating & Valuation
Department in HK, Richard Ellis & Queensland
Electricity Commission in Australia.

Paul works closely with the Asset Manage-
ment Services, Valuation and Business Space
& Investment Divisions in Hong Kong and
China.

Language English

Fee HK$100 per person

Deadline 13 May 2005

Priority Probationers and Student Members

CPD:Hong Kong Land Boundary Survey
– Future Development and Career
Aspects (CPD/LS/2005038)

Guest Speakers Mr Au Yeung Ping-kwong, Deputy Director
of Survey and Mapping Office, Lands
Department;
Mr Wong Chung-hang, Senior Vice President
of HKIS; Chief Land Surveyor of Highways
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Department;
Prof Leung Shou-chun, MBE, Director of Leung
Shou Chun Surveying Consultant Ltd;
Dr Conrad Tang, Associate Professor,
Department of Land Surveying and Geo-
Informatics, The Hong Kong Polytechnic
University.

Date, Time Wednesday, 1 June 2005
& Venue 6:00pm – 7:50pm (Speech Section);

Room No. TU201,
The Hong Kong Polytechnic University,
Hunghom, Kowloon;

8:00pm – 9:30pm (Dinner Section, Optional);
Four Seasons Chinese Restaurant,
14/F, Li Ka Shing Tower,
The Hong Kong Polytechnic University,
Hunghom, Kowloon

Details We land surveyors understand that our land
boundary system is far from perfect.  There
are ways that we could contribute to the
betterment of the property market.  Recently,
with the enactment of the Titles Registration
Ordinance, the new boundary determination
clauses give a new solution to handle boundary
survey work.  We also look forward to
the improvement of Land Survey Ordinance
to provide a full coverage of land bound-
ary surveying works.  Facing increasing
demands of Authorized Land Surveyors, it is
opportune for our industry to set a formal
development path for young land surveyors
to acquire the Authorized Land Surveyors
status. This seminar invites four speakers to
speak from the viewpoints of the government,
our professional institute, the private
practitioner and the academics.

Language Chinese with complement of English

Fee HK$100 per person (Speech Section ONLY)
HK$150 per person (For BOTH Speech and
Dinner Sections)

Deadline 25 May 2005

Priority LS Members

CPD: Hong Kong and PRC Construction
Law (CPD/QS/2005032)

Guest Speaker Mr. Gilbert Kwok, FHKIS, LLB (English law),
LLB (Chinese law), Immediate Past Chairman

of the Quantity Surveying Division, HKIS,
Partner and Head of the Construction Group
of Li & Partners

Date, Time Thursday, 9 June 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details Gilbert Kwok is a chartered surveyor and a
qualified Hong Kong lawyer.  He has
extensive experience in drafting and
advis ing on cons t ruc t ion cont rac ts
consultancy agreements and other relevant
contracts relating to a wide range of
construction projects in Hong Kong, Macau
and PRC.  He has also acted on behalf of
employers, contractors and consultants in
various construct ion l i t igat ions and
arbitrations.  He has given lectures in
various cities of China including Chongqing,
Harbin, Beijing, Tianjin and Guangzhou on
various construction and development related
subjects.

In this seminar, Mr Kwok will share his
experience with us in both the non-conten-
tious (contract drafting) side of his practice
and his dispute resolution practice.  He will
also provide us with an update on current
construction issues and cases.  This is a
seminar that should not be missed.

Language Presentation in Cantonese (with English/
Chinese Handout)

Fee HK$100 per person

Deadline 26 May 2005

Priority Quantity Surveying Members

CPD : Gaining an Insight of Contract
Administration to typical Conditions of
Contract for Civil Projects
(CPD/JO/2005034)

Guest Speaker Mr Michael Yu BSc (Hons) MRICS  MHKIS
MinstICES, Deputy Director, Widnell Limited

Date, Time Thursday, 28 July 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details In recent years, the contract value of civil
engineering projects, e.g. bridge, highway
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SLC, HKIS = Surveyors Learning Centre, 811 Jardine House, 1 Connaught Place, Central, Hong Kong.   For enquiries,
please call 2526 3679.

and railway projects, dominates in the
overall annual construction work in Hong
Kong.  Knowledge in contract administration
for civil projects is becoming an important
and crucial topic for QS practitioners, par-
ticularly for those who have always been
working in building projects.

Mr Michael Yu, a Chartered Quantity
Surveyor, holds the position of Deputy
Director in Widnell Limited.  He has an
extensive experience in contract administra-
tion work in different civil engineering
projects. In this CPD event, Mr Yu will
introduce the typical conditions of contract
used for civil works in Hong Kong. Based on
his extensive experience in contract adminis-
tration gained in a recent West Rail project,
Mr Yu will also present us the key Conditions
in the KCRC Form of Contract.

Language Cantonese with English supplement

Fee HK$100 per person

Deadline 30 June 2005

Priority Probationers and Student Members

PQSL : Application of Navigation System
by using Geo-information System (GIS)
and Global Positioning System
(GPS) (CPD/JO/2005011)

Guest Speakers Mr. Eric Ma, Mphil(GPS), BSc, RPS(LS),
MHKIS, MRICS, MHKSPRS
Survey Manager, Fugro Geotechnical Ser-
vices Ltd.
Ms Sandra Au, MSc(IT), BSc
Consultant, Horizon Technologies Ltd. (CAD
& GIS Solution Centre)

Date, Time Thursday, 16 June 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Details The talk will review the state of art of the

applications of navigation system by using
Geo-information System (GIS) and Global Po-
sitioning System (GPS). The talk will
introduce the different approaches of GPS
positioning at sea and on land, which have
recently been applied successfully in civil
engineering projects in Hong Kong.
Speakers will also share their experience in
using GIS for car navigation and mapping
purposes. Integration of GIS and GPS
systems in a PDA handheld system will be
shown in the talk.  The advantages and
challenges of applying the integrated
system in our daily life will also be discussed
in detail. Outdoor demonstration of the PDA
handheld system (a mobile GIS that has GPS
built in) is arranged after the talk and the
speakers will explain some basic functions
of the system to the members.

Language Conducted in Cantonese supplemented with
English

Fee HK$70 per person

Deadline 9 June 2005

Priority Probationers and Student Members

PQSL – QS Consultancy Practice
Sharing - Interim Payment
(CPD/JO/2005035)

Guest Speaker Ms Doris Wong  BSc (Surveying) (HKU)
MHKIS MRICS

Date, Time Thursday, 21 July 2005
& Venue 7:00 pm – 8:30 pm

SLC, HKIS

Language Conducted in Cantonese supplemented with
English

Fee HK$70 per person

Deadline 7 July 2005

Priority Probationers and Student Members
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British Council
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136 mm X 98mm

Members’ PrivilegeMembers’ Privilege

Cosmos Bookstore�� !

– 15% discount on books and 10% on stationery purchases
(except fix priced and special priced items) in the Cosmos Book-
store on 32 Johnston Road, Wanchai and 96 Nathan Road,
Tsimshatsui from 1 August 2004 to 31 December 2005.  Inquir-
ies please call 2866 1677.

i-Control Ltd

– NEC Plasma 42VP4 at HK$26,500 (include pair of side mount
speaker, wall mount or table top stand installation, one year
warranty); LG Plasma TR-42PX10 at HK$24,800 (include build-
in speaker, tuner, wall mount or table top stand installation, one
year warranty) and NEC VT460K Projector at HK$9,800 (two
years warranty) from 1 August 2004 to 31 July 2005.  Inquiries,
please call 2590 0299 or visit www.i-control.com.hk

All holders of the HKIS and Shanghai Commercial Bank (�� !"#)
co-brand gold or platinum credit card can now enjoy

Union Hospital (�� !"#)
– Medical Check-up Plan

Plan Male Female
Physical Examination & Medical History X X
  (Weight, height, blood pressure & pulse)
Medical Report with Comment and X X
  Two Doctor Consultations
Chest X-ray X X
Electrocardiogram X X
Kidney Function:Urea, Creatinine X X
Liver Function: SGPT(ALT), SGOT(AST) X X
Complete Blood Count X X
ESR X X
Diabetic Screen: Fasting Glucose X X
Rheumatology Screen : X X
  Uric Acid, RA Factor
Lipid Profile: Total Cholesterol, X X
  Triglycerides
Cancer Screening: CEA (colon) X X
Thyroid Screening: T4 X X
Urine Test: Urinalysis X X
Occult Blood X X
Prostate Specific Antigen X
Pap Smear X
Vitalography : Lung Function Test X X
  (Computerized report included)

 Original Price : $4,360 $4,220

 Privilege Offer to HKIS Member : $2,710 $2,570

Up to 20% discount offered to additional test(s) performed
together with the package on the same check-up day.
Booking and Enquiry�2608 3170 (Health Maintenance
Centre)

Note :
No liability of any kind will be borne by the HKIS.   All
business transactions made under the membership
benefits of HKIS are strictly between the merchant and
HKIS members.  The HKIS will not be involved in any com-
plaints made by any party in any business transaction.
All inquiries should be made to the merchant directly.  For
general information, please call the Secretariat on
2526 3679
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Good public private partnership practices and West Kowloon
Cultural District – part 1

Good public private partnership practices and West Kowloon
Cultural District – part 1 Dr Paul H K Ho

Vice Chairman QSD

paper examines the development approach
adopted by the Government in the West

Kowloon Cultural District (WKCD) development project, any
deviations from internationally established good principles
and practices, and the appropriateness of using Public
Private Partnership (PPP) for developing the WKCD 1.

Development Approach in the WKCD Project

In face of the huge fiscal deficit in 2003 and 2004, the
Government wishes to utilise the commercial experience and
financial resource of the private sector for the planning,
design, finance, construction, maintenance and operation
of the whole WKCD project for a period of 30 years.  Thus,
WKCD is clearly a PPP project.  However, based on its
Invitation for Proposals (IFP), i t appears that the
development approach adopted by the Government largely
follows the old-fashioned design-operate-transfer model.

The Government’s Efficiency Unit issued a document entitled
An Introductory Guide to Public Private Partnerships (PPPs) in
August 2003, but the IFP was issued on 5 September 2003.
Many of good principles and practices developed in other
countries for PPP projects have been neglected, leading to
wide criticisms by the public.

Deviations from Good Principles and Practices

The Government argued that the IFP process is well in line
with the underlying key principles of the Introductory Guide
and the WKCD project can satisfy the common elements of
the PPPs set out in the Introductory Guide.  The Government
also argued that while the Introductory Guide sets out the
general guidelines for PPPs, it is well recognised from the
outset and as stated in the Introductory Guide that detailed

arrangements for PPPs can and should be crafted
individually to suit the particular circumstances that are
encountered in each instance 2.  While the Efficiency Unit
should be in a better position to comment the Government’s
practices, one may consider whether the Government has
properly implemented the WKCD project from the perspective
of good PPP practices established in some overseas countries.

Financially Free-Standing or Subsidized Project

According to the Government’s Introductory Guide, if a PPP
project requires funding support, the client department
should submit a bid for funds through the Resource Allocation
Exercise process. For capital costs, the bureau will need to
secure capital funding under the Capital Work Reserve
Fund. For operating costs, the bureau has to confirm whether
it can absorb the recurrent funding or whether it needs
topping up from the centre.  On the other hand, a financially
free-standing project would require no formal legislative or
financial approvals from the LegCo (p.10).  Apparently, the
Government argues that the WKCD is a self-financing project
and therefore, there is no need to seek funding approval
from the Finance Committee of LegCo.

On the other hand, the Introductory Guide also clearly
stipulates that a project where the government intends to grant
land for less than the paid-up market value would normally
require consultation with the LegCo (p. 10) and also that the
cl ient department must ensure that the private
partner is not permitted to sell, sublet or otherwise
dispose of the land, or reduce its economic value without
the approval of the government (p. 51).  The Introductory
Guide further stipulates that the client department needs to
consider how to ensure that the public purse receives its fair
share.  This might involve ... the cross-subsidy of loss making
services that the private partner must provide.  As a general
point, these arrangements should be as transparent as possible.
If there are to be cross-subsidies, ... it should be made
possible for the extent of the subsidy to be determined (p. 52).

It is clear that the arts and cultural provisions of the WKCD
project cannot be self-financed without cross-subsidies
through property development within the 40 hectares of
land.  Therefore, some LegCo members feel that the
Government has circumvented the normal procedure of

This
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seeking approval for expenditure in the WKCD project.  In
many other countries, a financially free-standing project is
defined as the cost of the project fully met by users of the
services.  All public projects procured either through PPP
or traditional approach are subject to similar stringent
approval procedures.  If there is any transfer of Government’s
assets (such as land and property) to the private partner, it
should be fully accounted at its market value.

Project Justification by Business Case

In line with some good practices developed in other
countries, the Government’s Introductory Guide also
requires that once the client department has identified a
project or a service that is required, and is considered to have
potential as a PPP, a feasibility study including an initial
assessment of the business case should be conducted (p. 9).
Unfortunately, the Introductory Guide provides no specific
detail in respect of the functions and contents of the required
business case, thus creating a grey area in the consultation /
approval process.

In the United Kingdom 3, the sponsoring department must
justify its PPP projects by means of a business case submitted
for approval in two stages.  An outline business case should
be submitted at an early stage of the project, and a final
business case should be submitted before entering into any
contract with the preferred private partner.  Typically, an
outline business case consists of at least the following two
essential elements:–

1 Options appraisal to identify the preferred project and
procurement option,

2 An assessment of the economic benefits, value for money,
affordability and bankability of the preferred service
delivery option.

Appraisal of Project Options

Options appraisal typically consists of two stages; firstly,
the appraisal of project options to identify the project that
best meets the service delivery needs, and secondly, the
appraisal of procurement options to identify the procurement
route that is likely to offer best value. In respect of the WKCD
project, the appraisal of project options is to identify the
types and standards of arts and cultural facilities and
services that will best serve the community at large.  It
includes the analysis of existing arts and cultural facilities
and services, key service standards and outputs, the
condition of current assets, trends in public opinion about

the arts and cultural facilities and services, and the overall
cultural policy of Hong Kong.  Should this appraisal exercise
has been thoroughly conducted, there should be more
precise output specifications for various arts and cultural
facilities and services and fewer criticisms from the arts and
cultural sector.

Appraisal of Procurement Options

The appraisal of procurement routes is to identify the
potential procurement options (i.e. traditional, PPP or other
approaches) available to deliver the arts and cultural
facilities of the WKCD project, and also to establish
which route is likely to offer the best value for money.
The Government stated that the development of the WKCD is
a Public Private Partnership (PPP) project which fosters a long
term relationship between the Government and the private
sector in the development of world class arts and cultural
facilities and the provision of high quality arts and cultural
programmes by bringing in the private sector’s financial
strength and commercial knowledge and expertise (p. 4) 4.
The Government also argued that the conventional way
of dividing the project into smaller packages and inviting
tenders would require the Government to draw up its own
master layout plan based on uncertain assumptions of what
would be commercial ly viable in an integrated
development.  The Government considers that tendering
out smaller packages with a view to using the land sale
proceeds for developing the cultural facilities impractical
and this would involve hypothecating the general revenue 3.
It appears that the Government has directly decided to
adopt the PPP model for the development of WKCD project
based on two key reasons: tapping the financial resources
of the private sector and utilizing their commercial knowledge
and expertise as the market-sensitive business sector can bring
in more innovative ideas and greater flexibility 5.

Some overseas experiences indicate that when the
government faces a budget deficit while the public demands
for more and better public facilities, there is a strong
temptation for them to adopt the PPP model to deliver
public facilities.  This situation also appears in the WKCD
project as observed from the following speech given by
the Chief Secretary for Administration:

“It is unfortunate that we have to face a huge fiscal
deficit at this time.  There will not be sufficient public
resources to support such a mammoth project worth over
$20 billion in the next five years or beyond.  We all
know that while the Government has limited resources,
the resources of outside world are in abundance.  The

23
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John B Molloy
LLB(Hons), BSc(Hons), FHKIS, FRICS,
FInstCES, MAE, MCIArb, RPS(QS)
Managing Director,
James R Knowles (Hong Kong) Limited

Design liability of contractorsDesign liability of contractors

Under most standard forms of Contract the
Contractor’s design liability is limited to

the design of Temporary Works and any Permanent
Works expressly stated in the Contract as being the
Contractor’s responsibility.

The Kowloon and Canton Railway Corporation (KCRC)
General Conditions of Contract Clause 12(1) i a typical
example of this principle:

The Contractor shall design:

a) the Temporary Works, save to the extent expressly pro-
vided to the contrary in the Contract; and

b) any part of the Permanent Works expressly required
by the Contract to be designd by the Contractor

private market is having a very strong liquidity ...  It is
the ideal time to bring in the partnership of the business
sector in public facilities development 6”.

While appreciating the Government’s good intention for
provisions of better public arts and cultural facilities, the
following comments made by the UK’s National Audit
Office may also be valid:

“The attractiveness of not having to find the money up
front to meet the initial capital cost creates a strong
incentive for departments to present their PFI 7 deals as
the preferred choice simply to get them to proceed.
Departments may also be under pressure to choose the
PFI option so as to keep debt off the public sector
balance sheet.  These potential risks underline how
important it is that the PFI route should be chosen
only after a robust value for money assessment of all
the options.”

In other words, budget deficit should not be a good
reason for adopting the PPP approach.  The second
reason for adopting PPP approach is based on the belief
that the private sector is superior to the public sector in terms
of commercial management, expertise, efficiency and
quality for the provision of relevant arts and cultural
facilities and services.  Should the alleged benefits exist

either in quantitative or qualitative terms, the Government
should be able to demonstrate so as all proponents have
already submitted their preliminary proposals.  In this
regard, one should bear in mind that the same or similar
local and international architects, museum operators and
other consultants can also be appointed directly under the
conventional approach.

Endnotes (for Part 1 only)

1 This is a summary of the paper presented to the Legislative Council
at its meeting held on 16 March 2005.

2 The paper (No. WKCD-91) submitted by the Housing, Planning
and Lands Bureau to the Subcommittee on WKCD Development of
the Legislative Council in February 2005

3 There are also similar practices in other developed countries. The
preparation and submission of a justifiable business case is an
essential element of a PPP project

4 Same reference as Endnote 2

5 Background Brief of the West Kowloon Cultural District [LC Paper
No. CB(1) 318/04-05(02)]

6 Speech by the Chief Secretary for Administration on the Motion
on West Kowloon Cultural District Development Project in the
Legislative Council on 26 November 2003

7 PFI means private finance initiatives, which is one type of PPP
models in the UK.

Generally elements of the Permanent Works to be designed
by the Contractor are expressly detailed in the Particular
Specification.

Therefore where the Permanent Works are designed by
the Employer (or his Architect of Engineer) the Contractor
has no liability for such design under the Contract.  Also at
common law, the attitude of the courts is now to exclude
the Contractor from any liability, for the Employer’s design.

This was not always the situation however as can be seen
by the cse of Brunswick Construction v Nowlan (1974).

In this case the Employer had engaged an architect to
design a building.  The Architect’s design was defective in
that he had not made any allowance for ventilation of the
roof space.  The Contractor completed the building and

24
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defects appeared in the roofing and in particular the
timbers of the roof due to the lack of ventilation.  The
Employer duly sued the Contractor (who was a bigger
organisation than the self employed Architect and thus
more readily able to pay!).  The Contractor argued that it
had simply constructed the works in accordance with the
Architect’s design.  A reasonable defence one would think.
However the court held the Contractor had an implied duty
to warn the Employer of the poor design.

This seems harsh, and may well have been decided on the
specific facts of the case (in particular the fact that the
Architect had not been employed to supervise the works
and the Employer had relied on the skill of the Contractor).

However the Courts have now moved away from this
position.  In University of Warwick v Sir Robert McAlpine
(1988) it was held that a contractor was under no implied
duty to ensure that a specified remedial process was fit for
its purpose, and in University of Glasgow v William Whitfield
and John Laing Construction (1988) it was held that contractors
owe no general duty to the employer to warn of design
deficiencies, i.e. the opposite of the Brunswick case.

When the Contractor is responsible for the design of the
Permanent Works, or at least an element of the Permanent
Works, then unless the Contract expressly states to the
contrary it will be implied (by reason of the Sale of Goods
Ordinance) that the Contractor is liable to produce a
design that is fit for the purpose intended.

This is a different, and far more onerous level of liability
than, for example, an architect or engineer when engaged
by the Employer to produce a design for them.  In such
circumstances the liability is the same as for any professional
man engaged in his profession, i.e. a duty to provide the
services with all proper professional skill and care befitting
a person in his profession.

A good example of the difference between the fit for purpose
and reasonable professional skill standards can be seen in
the well known case of Independent Broadcasting Authority
v EMI Electronics Ltd and BICC Construction Ltd, HL 15 May 1980.

The case concerned the construction of a television mast
for the Independent Television Authority (ITA), in the United
Kingdom. The mast was cylindrical and nearly a quarter
of a mile in height, with a diameter at its base of a mere
nine feet.  In March 1966 the mast collapsed.

ITA had engaged EMI Electronics as main contractor for

the design, supply and erection of the mast.  The design
however had not been carried out by EMI (although they
were of course contractually liable for it).   The design
had been subcontracted to BICC, who were recognized
specialists in the design and construction of latticed steel
masts.  It was decided however that this mast would not be
a latticed steel mast but would be formed of a cylindrical
steel construction tied back to the ground with steel cable
stays.  This was unique and had never been done in the
United Kingdom before.

The applicable British Standard at the time required that
the mast should be capable of withstanding wind speeds
of 80 miles per hour at 40 feet above the ground. In the
event, the mast collapsed with wind speeds of no more than
20 miles per hour.

The investigation indicated that the very cold weather
conditions had played a part.  There had been snow and
freezing rain which had produced ice on the mast and its
cable stays.  This ice loading had been asymmetric, i.e.
only present on one side of the mast (the side facing the
prevailing winds).  The result was that the mast was pulled
over towards the cables which were laden with ice, creating
tension on the opposite side and this caused the collapse.

The court proceedings went as far as the House of Lords
where BICC accepted that it had not taken into account ice
loading in its design of the mast, having assumed wrongly
that ice would be blown off the cables long before critical
wind speeds were reached.

Notwithstanding this admission, BICC argued that the duty
it owed in carrying out design work for the mast was to
exercise reasonable skill and care, i.e. the level of a
professional consultant engineer.  This meant that it was
not enough simply to show that the mast had failed. It would
be necessary to show that BICC had not met the standard
of the ordinarily competent structural engineer.

As no similar masts had been designed or built in the United
Kingdom at that time, the design was very much state of
the art, and BICC argued that they were not liable because
the failure of the mast was not something that an ordinarily
competent engineer could have foreseen.

However the Court did not accept BICC’s argument.  They
held that in entering into a contract for the design, supply
and erection of the mast, EMI had impliedly undertaken a
duty towards its client that the mast would be reasonably
fit for its intended purpose.  The judges made it clear that
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Special circumstances of
any kind whatsoever

Special circumstances of
any kind whatsoever

Clause 50(1)(b) ground (xi) of the General
Conditions of Contract (GCC) for Civil

Engineering Works, 1999 edition, refers to a cause of delay
described as:–

“(xi) any special circumstances of any kind whatsoever.”

This cause of delay provides the contractor with an entitlement
to extensions of time but, as the same cause of delay does
not appear in GCC Clause 63, then there is no reimburse-
ment of any additional costs which may have been incurred
by the contractor due to this cause of delay.

So what are “any special circumstances of any kind
whatsoever“?

Employer’s Default

Well they are not delays caused by an employer’s default.
In Peak v. McKinney (1970) it was held that to entitle the
employer to grant extra time for his own defaults, the
extension of time clause must provide, expressly or by
necessary inference, for an extension of time on account
of such default or breach on the part of the employer.

Further, the cause of delay referred to in GCC Clause 50

(1)(b) ground (vii) covers disturbance to the progress of the
Works which has been caused by the employer, or
engineer, or a specialist contractor:–

“(vii) a disturbance to the progress of the Works for
which the Employer or the Engineer or a Specialist
Contractor is responsible including but not restricted to
any matter referred to in Clause 63, or“

Outwith the Contractor’s Control

It is generally understood that for a cause of delay to be
classified as any special circumstances of any kind
whatsoever it must have been outwith the contractor’s
direct control.  Such causes would include shipping delays,
or a tsunami, or SARS, or material shortages, to name a
few causes.

Albeit that the contract makes the contractor responsible
for the timely supply of all things necessary for completing
the Works by the date for completion, there are the provisions
in GCC Clause 50(1) which entitle the contractor to extensions
of time if delays are caused by the excusable causes of
delay listed in GCC Clause 50(1)(b) grounds (i) to (xi).
Therefore, even if the contractor is responsible under the
contract for the timely supply of materials and labour and

Contractor’s design liability under the Contract to the same
duty as would be owed by a professional architect or
engineer, i.e. the duty of all proper professional case and
skill. A good example of this is the KCRC Clause 12 (3):

“..... to the extent of his design obligations, the
Contractor warrants to the Employer that:

a) he has exercised and shall continue to exercise in his
design of the Temporary works and the relevant part of
the Permanent Works, all the skill and care to be
expected of a professionally qualified and competent
designer experienced in undertaking the design of works
of a similar nature and scope?”

which is clearly a far more reasonable approach than the
common law would provide.

in the absence of words to the contrary, contractors who
undertake to design the whole or part of structures will be
taken to have accepted liability to design that structure to
be fit for the purpose intended.

This is quite different the court said to a professional architect
or engineer engaged by the Employer who is under a duty
to exercise all proper professional care and skill, but with
no guarantee of success.

It seems harsh that a Contractor who carries out design of
an element of the permanent works is under a greater duty
with regard to his design than the Consultant who has
designed the remainder and it may be for this reason
(as well as the diffiulties encountered by Contractor’s in
getting insurance cover for fit for purpose design) that have
encouraged some employers to expressly reduce the
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the timely performance of its subcontractors, if it is delayed
by a cause outwith the contractor’s direct control then
it becomes entitled to an extension of time under the
provision referring to any special circumstances of any
kind whatsoever.

The terminology used to describe this cause of delay; i.e.
any special circumstances of any kind whatsoever is very
wide particularly in the words of any kind whatsoever.
Indeed, it is difficult to imagine a cause of delay, outwith
the contractor's direct control, that would not be covered
by this terminology.

Foreseeability

If, at contract award, the contractor could reasonably have
been expected to have foreseen an event occurring which
caused delay (not that such event could occur but there
was a reasonable expectation that it would occur), and
the extent of the delay so caused was also reasonably
foreseeable, then it is thought that that delaying event would
not be covered by the provision any special circumstances
of any kind whatsoever.

Authorities

There are few authorities on what causes of delay are covered
by the provision referring to any special circumstances of
any kind whatsoever.  In the 4th edition of Keating, on page
493, the author referred to a similar provision in the ICE
5th edition other special circumstances of any kind
whatsoever.  The author of Keating states that the words of
any kind whatsoever prevent the operation of the ejusdem
generis rule so that the cause of delay need not be limited
to the kinds of delay referred to in GCC Clause 50(1)(b)
grounds (i) to (x).  The author of Keating stated:–

“Whether particular facts can amount to special circum-
stances will depend upon construction of the whole
contract, including any special terms or conditions.
Prima facie, delay by a sub-contractor, nominated or
direct, cannot rank as a special circumstance.”

With regard to the comment on subcontractor delays, these
may be excusable (refer to later comments on subcontractors).

The author of Keating also stated:–

“While the provision entitles the contractor to an
extension in respect of any circumstance falling within
the ordinary meaning of the words, such general words

will not be construed as entitling the engineer to grant
an extension in respect of delay due to the employer’s
default.  Unless such default falls within an express
ground for extension, such delay will invalidate the
liquidated damages clause, as will the failure to grant
an extension to which the contractor is entitled.  The
engineer should therefore grant any extension, the
necessarily for which is a default by the employer,
under any of the express grounds (i) to (xii) supra which
apply, and should not rely upon the general ground.”

Therefore, if there are two or more causes of delay referred
to in GCC Clause 50(1)(b) grounds (i) to (xi) which cover
the event for which the contractor is seeking an extension
of time, one of which is GCC Clause 50(1) ground (xi),
then the engineer should award the extension of time
under the other provision.

This rule would equally apply to the knock-on effects of an
earlier delay; e.g. additional work ordered under GCC
Clause 60, which caused later works to be delayed into a
period where, for instance, there were material shortages
and this caused further delay.  The appropriate provision
under which the further extension of time should be granted
in these circumstances would be GCC Clause 50(1)(b)
ground (iv):–

“(iv) a variation ordered under Clause 60.”

Materials

So what about the failure to obtain materials on time where
the supply of such materials is delayed by factors outwith
the contractor’s control; e.g. a shortage of steel reinforcement
or the unavailability of some particular pipe fittings for a
watermain diversion?  A lot will depend upon the details
of the particular case.

If the contractor had failed to order the materials on time,
and that was the cause of the shortage or unavailability,
then that would not qualify for consideration for an
extension of time under GCC Clause 50(1)(b) ground (xi).

However, if the contractor had ordered the materials on
time and it was circumstances completely outwith its control
that caused the delay in delivering the ordered materials
then that would appear to be covered by this provision.

Further, if the contractor had been unable to order the
materials on time, for instance, due to lack of information
from the employer, and then there were shortages of
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materials, or certain materials became unavailable, then
that would appear to be covered by this provision but it
would also be covered by the cause of delay referred to in
GCC Clause 50(1)(b) ground (vii) quoted above.

Labour

So what about labour shortages?  Under the contract the
contractor is responsible for the provision of adequate
labour resources.

Given the present state of the industry, it is difficult to imagine
a shortage of labour where it would be outwith the
contractor’s direct control.  However, during the height of
the ACP there were labour shortages and government
imposed restrictions on the import of labour by rationing
the issue of appropriate labour importation permits.
Therefore, in those circumstances, delays caused by insuf-
ficient numbers of workers could qualify to be considered
as a cause of delay covered by GCC Clause 50(1)(b)
ground (xi).

SubContractors

What about delays by subcontractors?  Delays by
nominated subcontractors are covered by the cause of
delay referred to in GCC Clause 50(1)(b) ground (x):–

“(x) delay on the part of any Nominated Sub-contractor
for any reason specified in sub-clauses (b)(i) to (ix) of
this Clause and which the Contractor has taken all
reasonable steps to avoid or reduce, or”

So, if the nominated subcontractor is delayed by a cause
of delay, for which the contractor is also entitled to an
extension of time, then the contractor is entitled to an
extension of time to compensate for the delays caused by
the nominated subcontractor.  The same would apply to
domestic subcontractors.

However, there appears to be a drafting glitch as GCC
Clause 50(1)(b) ground (x) does not encompass GCC
Clause 50(1)(b) ground (xi).  Therefore, if a nominated
subcontractor was delayed by any special circumstances of
any kind whatsoever, then the contractor would not be
entitled to any extension of time unless the contractor was
also delayed by the same cause of delay.

If a nominated subcontractor caused delay due to a cause
of delay not covered by GCC Clause 50(1)(b) ground (x),
then the contractor would not be entitled to an extension of

time under GCC Clause 50(1)(b) ground (xi) unless the
contractor was also delayed by the same cause.  Such
causes of delay to a nominated subcontractor and not
covered by GCC Clause 50(1)(b) ground (x) could include
the provision of inadequate resources, defective work, late
preparation of shop drawings and the like.

However, if the subcontractor was domestic and the cause
of the subcontractor’s delay was covered by the terminology
any special circumstances of any kind whatsoever then the
contractor would be entitled to an extension of time.

The Grove Report

The Grove Report recommended the avoidance of catch-
all clauses such as any special circumstances of any kind
whatsoever.  The Grove report stated:–

“This is an invitation to stretch ingenuity and the results
are unpredictable.  This is not to say that supplemental
agreements should not be based on special
circumstances, only that such ambiguities do not
belong in the contract itself.”

With all due respect to the Grove report, there is no
ambiguity in GCC Clause 50(1)(b) ground (xi) and, if that
provision was not in the contract, then an engineer could
not consider it and an employer would be unlikely to enter
into a supplemental agreement to excuse the contractor
for delay caused by any special circumstances of any kind
whatsoever when that cause of delay was not an excusable
cause of delay.

However, Ian Duncan Wallace expressed similar views to
those stated in the Grove Report in his books Construction
Contracts : Principles and Policies in Tort and Contract at
paragraph 23-39 and Hudson’s Building and Engineering
Contracts (10th edition) at page 653.  Mr. Wallace stated
that such a provision could make the extension of time
provisions unenforceable in common law countries.

Conclusions

To qualify for an extension of time under GCC Clause 50
(1)(b) ground (xi); i.e. any special circumstances of any kind
whatsoever the cause of the delay must be:–

1. outwith the direct control of the contractor; and

2. unforeseeable at contract award.
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The secret of success of the top ten
Property Marketing Award winners

The secret of success of the top ten
Property Marketing Award winners

On 26 February 2005, more than 50 members
of the Property & Facility Management

Forum were accompanied by Mr David Chiu,
Assistant General Manager of Great Eagle Properties
Management Co Ltd to tour around the office show
suite on the 55th Floor and the magnificent shopping
mall.  It has been an honour to have David and

Subsequent

31

Gary Yeung
Vice-Chairman
Property and Facility Management Forum

to the HKIS Property Marketing
Award 2004 launched by the

General Practice Division, Mr Ronald Cheung, the CEO of
Midland Realty Ltd, current committee member & Convener
of the Sale & Letting & CPD Panels of the General Practice
Division shared with us the secret of success of the top 10

Kelvin Ng
gl=`çããáííÉÉ

Property Winners through prior face to face interviews with
those winners.

Mr Cheung began the seminar by recapitulating the ideas
of the marketing award and defining what is successful

the i r  Sen ior  Marke t ing
Manager, Ms Yvette Ng,
sharing their experience on
the taking-over and marketing
of the new development.
The i r  presen ta t ion was
marvelous especially on the

s t u d y  o f
catchments
area and
trade mix.
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property marketing i.e. achieved
good sales result, the audiences
would find it enlightening.  The
CPD culminated in a climax when
Ronald analysed the factors to
success by Cases Studies of
individual winners with ’the
buzzwords’.  The CPD ended with
a big applause.   We hope Ronald
will soon unveil the next secrets of
success in 2005.
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Surveyors Fellowship

gathering last Tuesday of every month

801 Jardine House,
1 Connaught Place, Central,

Hong Kong

all HKIS members are welcome to join

For enquiries, please email:
kelvin@hkis.org.hk or clai@hkland.com

The Lord is my shepherd, I shall not want.
Psalm 23:1

4/11/05, 6:46 PM34



SURVEYORS  Times

� �  !
P E R S O N A L I T Y

SURVEYORS  Times

Getting to know the councilGetting to know the council
�� !�� !

Francis Leung – Honorary Secretary

Emily Ling
(Editorial Board - JO Representative)
Karen Kong, Vincent Lim & Sylvia Mok
(JO Committee)

34

them.  I sometimes joke with T T Cheung, our President, that
if something gets done, it’s because of the CEO’s vision
and leadership, but if anything fails, it’s either because the
CEO acts on inaccurate information or because there is
inadequate administrative / executive support, both of
course being the Hon. Secretary’s responsibility!

What makes you work for the Institute?

I just said I am privileged to have met a lot of nice people.
I mean it.  That I think is the driving force.  As you know,
my full-time employment is a civil servant, who, by nature
of his work, does not need too much interaction with people
apart from official dealings.  Working with the Institute has
allowed me a good chance to broaden my base of contacts,
beyond quantity surveying as my own field of specialization,
to people in other surveying disciplines, and to other fields,
related or not related to surveying.  Through the various
contacts, I am able to look at things from many different
angles.  I guess that helps me to look deeper into issues,
step into others’ shoes, and come up with solutions geared
to people’s real needs and concerns.  That helps me a lot
in my personal development, and I hope my career too.
That I see is the real reward of the job.

Quantity Surveying seems to be a profession

First of all, it is my honour to be able to serve the
Institute and our members.  My service with the
Institute can be traced back to some ten years ago
when I first served on the Quantity Surveying
Divisional Council.  During the past years I have
met and worked with a lot of nice people.  I am
indebted to them for the guidance and support.  It
has been great fun working with them too.  I guess
some good knowledge about the operations of the Institute
is an important ingredient of my present job as the Hon.
Secretary.  I cannot adequately describe it without
mentioning two key members of the Administration Office:
Margaret Yung on my left and Linda Chan on my right.  They
have been of enormous help.  Margaret and her team give
strong administrative support to the day-to-day running of
the Institute.  Linda helps me as the editor of the Surveyors
Times and the Hong Kong Surveyor Journal.

Some of the Hon. Secretary’s duties are in fact
“constitutional”, insofar as they are stipulated in our
Constitution and Bye-laws.  For example, I am required
under Bye-law 2.1 to keep a Register of all members in
the various grades.  My post is also empowered to
communicate with members, on behalf of the General
Council, on matters in connection with professional conduct
and regulatory actions.  Of course I am not expected, nor
should I be allowed, to act alone.  In this regard, I am the
agent overseeing the implementation of various decisions
of the General Council.  I see myself as the focal point of
communication between members at large and the
management of the Institute.  I have to be always up-to-
date on members’ needs and concerns and make sure that
the General Council, as the executive vehicle, is well-
informed, well-positioned and well-equipped to respond to

It must be quite a challenge to be
the Hon.  Secretary of our Institute
which has over 6,000 members.  Tell
us more about your job.

Left to Right : Linda Chan, Emily Ling, Francis Leung, Sylvia Mok, Margaret Yung�
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confined only to the British Commonwealth.
Being an ex-chairman of the QS Council, what
are your comments?

As your present series of interviews will soon cover Sam
Cheng (Chairman of the current QS Council), I’d better leave
the strategic issues concerning quantity surveying to Sam.
But you are right, QS is a profession relatively unknown
outside British ties.  That does not mean that there is no
demand for our services.  In countries such as the United
States and Japan, they have professions called cost
engineers or contract engineers to look after cost planning
and contract administration in construction.  In fact, in the
Mainland, you won’t find people practising as quantity
surveyors.  However they do have a national association
of cost engineers, with which the HKIS is in very close
contact as our counterparts (�� !).  I’m sure when you
meet Sam he will tell you more about how the HKIS
managed to assist our counterparts in the Mainland to set
up their contract management and tendering systems, a
gradual migration from their previous practice of fixed-price
(��) to market economy.

What is your view on the heated debate on the
procurement of the West Kowloon Cultural
District (WKCD)?

Again not to pre-empt the views of our Working Group on
WKCD or the QS council, I would confine my comments to
the principles of Public Private Partnerships (PPP).  I say
this from my experience of convening the HKIS 20th

Anniversary Conference on PPP last year (May 2004), when
together with Dr. Paul Ho (Vice-chairman of QS council),
we had a good chance of getting first-hand knowledge
about PPP practices in other countries, such as Australia,
Canada and UK.  As PPP is new to the HKSAR, we all are
in the learning phase.  Nobody can claim himself to be an
expert.  However, we surveyors, with our expertise in
procurement, real estates and lands, are best placed to build

up a knowledge-base and help devise PPP models and
protocols that are suitable to the local context.  With
reference to the “good practices” governing PPP, the present
mode of procurement for WKCD is inadequate in terms of
competitive tension, risk allocation and transparency.  The
good news is that, from our dialogues with PPP experts in
other parts of the world, they have all gone through the
same hurdles, or to put it bluntly, committed the same
mistakes in their early stages of PPP.  It is kind of fortunate
that we will learn from others’ mistakes, if – a big if – we
see our shortcomings and are ready to learn.  In the
President’s meeting with Mrs. Rita Lau (Permanent
Secretary for Housing, Planning and Lands) (see page 5,
March issue), and the Working Group’s subsequent
meetings with the LegCo Panel, the HKIS has made
comments and proposals around these principles.  Our
comments and proposals have been well received.  I am
glad to see the HKIS contributing to this landmark project.

Can you share with us some of your unforget-
table projects?

One slight regret of being a QS is that you can never claim
“ ownership” of a project.  The best you can say is that
you are a part of it.  Yet, I am proud to be involved in a
number of big and successful projects.  I was the secretary
of a number of Implementation Committees which
represented the Government in overseeing the construction
of government-funded projects, including the HK
Convention & Exhibition Centre Extension, the North
District Hospital, and the Tseung Kwan O Hospital.  All these
multi-million dollars projects, under the supervision of the
Government and its agents, were completed on time, within
budget, and to the satisfaction of all.  Although I may seem
biased, you will understand why personally I am not too
critical of the Government’s ability and goodwill in
managing the West Kowloon Cultural District project.  On
the other hand, it must be acknowledged that the public
now expects much more from the Government than before:
being able and fair is not good enough; it must also be
seen to be so.

What do you do during your leisure time?

Hobbies of a typical boring QS!  My definition of leisure
time includes family time.  Reading, swimming and simple
circuit training.  They are good ways to help me get away
and stay relaxed.  One good thing of these hobbies is that
you are really on your own, meaning total flexibility in
scheduling.  In my case, it is office work, Institute work,
family and hobbies, in that order.
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Women in SurveyingWomen in Surveying
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On a hazy day, while on the way to visit a client at Hanyee
Building on Hankow Road, the aroma of coffee from a
café captured my attention, I could not help looking and
caught sight of a familiar face whom I have not seen for 3
years.  It was Daphine Wong, who was preparing coffee
for her customers.  She greeted me with a cup of freshly
brewed coffee.  At which time, I asked why a qualified Build-
ing Surveyor should turn into a waitress in a Café!

Where did you obtain your degree in Surveying?
Why did you choose this profession?

Hong Kong Polytechnic University.  I was not qualified to
enter the Faculty of Architecture and since I was very
interested in the building industry, I put down Building
Surveying as the second choice and got accepted.

Why does the surveying profession attract women?

There is not much sex discrimination in surveying.  In fact,
I found many women assume high position in this profession
and are responsible for sizable projects, may be
because women are more cautious than men, and they
think in a more systematic manner.  These are the pre
requisites for surveying work.

What was your experience as a surveyor?

Right after graduation from university, I worked in the
Buildings Department as a Building Surveying Graduate
responsible for the enforcement of Ordinances and
Regulations.  After that, I worked in the Housing Society
as a Maintenance Officer, and then the Buildings Department
as Builing Surveying Officer, finally in DTZ as an Assistant
Project Manager.

How long have you been working in the
property related field?   What is your view on
property market & real estate professional
services in China?

About 3 to 4 years.  Nowadays, people in mainland China
are becoming more and more concerned with their living
environment and building safety as their education level and

general living standard escalate.  I therefore strongly
believe the demand for building / real estate professional
services in China will increase drastically in the coming years.

How did you get to this stage of your business?

After I quitted my last job due to personal reasons, I was
perplexed with my career path.  I found that working in the
building industry cannot fulfil me as I know that I am more
interested in the kind of jobs that relates to ‘people’ rather
than technical projects.  Also, owning a café was my one
of my dreams, I decided to develop my own business and
try something completely new.  To be honest with you, it
really is not an easy task as developing a new business is
such a great challenge to me.

Do you have any plans for a second Café?

Haha... No. Café is only one of my dreams, but I have
many dreams and want to make all of them come true.
When my cafe runs smoothly and my staff can operate
it well independently, I may try to work in an elderly
home, or may leave Hong Kong and go around other
countries for a year, or study abroad, or be a volunteer in
third-world countries.

Describe your work in a typical day?  What is
the most demanding part of your business?

I have to make all the preparations in the morning.  When
the café is opened, I serve customers, cook food and make
drinks in bar counter. Meanwhile, I have to control the stock
level and make sure the availability of foods and brewery is
sufficient for the day.  If the café is not too packed, I like to
read books and chat with customers or friends.  Each night
after the café is closed, I will have to record the day’s
income and expenditure.

I guess I need all the energy in the world to run my business.
When the café was first open for business, I have to work
15–16 hours per days and 7 days a week without any
rest.  Moreover, as the owner of the café, profitability of
the business always worries me, and I am constantly under
great pressure for that.

Daphine Wong – a passion for cafe, from building surveying to building own business
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What are the differences between working in the
surveying industry and running your own
business?  What are the essential personal skills
for the success in running a business?

Working in the building surveying
requires much technical knowledge,
which may include building contract
administration, lands and licensing,
maintenance and building technique,
building control regulations, constrution
materials and technologies.

Running my own business is completely
different from working in the building
industry.  Fostering good relationship
with customers and suppliers is the main
concern of my day-to-day task.  For me,
working in the building surveying industry is a technical
career, whilst running a café calls for high inter personal
skills.  One should be confident, hard working, sensitive
to the market (i.e. customers’ needs), capable of overcoming
any unpredictable problem, always equipped with
contingency plans, and have visions, ...  In particular, you
must always remind yourself that difficulties may come
anytime and you must always be well prepared, be alert,
go all the way to achieve success, and leave the rest to our
kindest God.

What do you think of the prospect in surveying?
Will you come back?

It was said that ‘A Building Surveyor is equivalent to the
doctor of Buildings‘.  However, I believe a good building
surveyor should not just assume the role of a doctor, but
also be a nutritionist of buildings.  He / she should not
only help the buildings to recover from any damage, more
importantly, the main task should be to ensure that the
building is a healthy, bright, fit to live in, environmental
and user friendly one.  I believe building surveyors can
achieve this by starting from building design, and make
use of advanced maintenance / construction technology
to foster a more ecological living environment.

I really do not know whether I will return to the building
industry, however, I must admit that I’m still interested.

What do you do in your spare time?  Do you
have any particular interest?

Outdoor activities, we should not imprison ourselves in

air-conditioned / covered spaces. We must keep in close
contact with sunshine, fresh air and the nature from God.  I
like photography, astronomy, cooking, hiking, sailing,
music, swimming and am fond of all kinds of activities that

are interesting and appeal to
me.  However, I must admit that
I am not an expert in any of the
above.

Which  is your favorite
building in Hong Kong?

Hong Kong Museum of Costal
Defense (�� !").

After all, Daphine is the boss
of the café, not a waitress.  If
you happen to stroll along the

streets of Tsim Sha Thui and want to rest your legs at Peace
Square, let Daphine offer you a fine cup of freshly brewed
coffee.  Perhaps, Peace Square wil l become the
surveyors gathering locus.
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Stanley Main Beach (�� !)

Please call

 the coach Joseph Wong on 9191 3037

or email:

joseph.wong.a@utoronto.ca

for details

Dragon Boat Championship 2005

Come every Sunday till 29 May
1230 hrs to 1500 hrs

Stanley Main Beach (�� !)

Please call

 the coach Joseph Wong on 9191 3037

or email:

joseph.wong.a@utoronto.ca

for details

Are you ready for the
powerhouse play?
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Date Event Organiser Location

2005
April 16 – 21 FIG Working Week 2005 and  XXVIII General Assembly FIG (International Federation Cairo, Egypt

 of Surveyors)

18 HKIS EGM on Formation of Property & Facility Management HKIS SLC, HKIS
Division

May 28 – 31 Value Management for Design & Construction Methodology HKIS/City University Island Pacific Hotel,
& Application of Hong Kong HKSAR

31 Sustainability/LEED & Life Cycle costing – Their Role in HKIS/City University SLC, HKIS
Value-Based Design Decision-making (VM) City University of Hong Kong

June 2 – 3 VM International Conference “Why re-invent the wheel?“ HKIS/HKIVM (HK Institute of HKECC, HKSAR
Value Management)

4 An interactive session: function analysis HKIS/City University of HK Island Pacific Hotel,
HKSAR

23 Hebei-Hong Kong Week – Infrastructure and Real Estate Services HKSAR Government Beijing Hebei, PRC
Seminar Office

27 – 29 9th PAQS Congress 2005 PAQS (Pacific Association of PAQS/CECA Dalian, PRC
Quantity Surveyors/ CECA (China Engineering Cost Association)

September 6 – 8 MOC Conference – Construction Economics, Real Estate and ETWB & Ministry of Xian, PRC
Urban Disaster Prevention Construction

7 – 9 �� !"#$%&'()* �� !"#$#%&' �� !"#$
�� !"#

27 – 29 2005 World Sustainable Building Conference Japanese Ministry of Land, Tokyo, Japan
Infrastructure and Transport
(MLIT)

(tentative) HKIS Annual Conference HKIS Hong Kong SAR

October 16 – 22 International Property Valuation Conference & FIG Commission FIG/HKIS/CIREA (China Beijing, PRC
9 Working Week Institute of Real Estate

Appraisers and Agents)

31 IVSC AGM IVSC (International Valuation Brazil
Standards Committee)

(tentative) HKIA, HKIE and HKIS Joint Conference HKIA, HKIE & HKIS Hong Kong SAR

November 18 HKIS Annual Dinner 2005 HKIS Hong Kong SAR

18 WOBO Annual Meeting World Organization of Hong Kong SAR
Building Officials (WOBO)

19 WOBO Conference 2005 World Organization of Hong Kong SAR
Building Officials (WOBO) /
HKIS BSD

(tentative) �� !"#$%&'()*+,-./0 CUHK/HKIS (LSD) Hong Kong SAR

December HKIS Annual General Meeting HKIS Hong Kong SAR

2006

July  (tentative) Quality Building Award 2006 HKIS Hong Kong SAR

October 15 – 20 FIG XXIII Congress and XXIX General Assembly FIG Munich, Germany

2007

May 12 –1 7 FIG Working Week 2007 and XXX General Assembly FIG/HKIS Hong Kong SAR

For further details, please contact the HKIS office on 2526 3679 or visit www.hkis.org.hk
NB: SLC = Surveyors Learning Centre, 811 Jardine House, 1 Connaught Place, Central, Hong Kong
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Wine TastingWine Tasting

Ross Marks, wine expert from Watson’s Wine
Cellar was in the Surveyors Learning

Centre to lead us through wine guessing, the history,
background and categories of various red wines on 11
March 2005 organised by the JO.   We are also pleased
to have the Hong Kong Jayceettes Junior Chamber, the
lady chapter of the Junior Chamber International to join
in this unforgettable evening.

Apparently, wines are grouped by varietal;
• Burgundy • Chianti • Rioja
• Pinot Noir • Shiraz

We hear that the sensorial and organoleptic tasting of
wines is a practice requiring lots of commitment,
concentration and a continuous training.  The knowledge
of theory and of the techniques of tasting is certainly useful
and represents a valid tool and a starting point in order
to plan a good strategy in the sensorial evaluation.  After
all, wine cannot be understood just by reading it on books:
what improves the skill of a taster is what has been poured
on his or her glass and that was read by his or her senses,
and most important, the taster knows the wine because
he or she is able to recognize it.
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